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CHAPTER 30:  GENERAL PROVISIONS
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Statutory reference:
    Village accounting and financial reporting, State Auditor regulations, see O.A.C. Chapter 117-9
§ 30.01  APPLICATION OF TITLE III.

(A)
Title III of this code of ordinances is designed to include and incorporate, insofar as is practical, all legislation concerning the organization, qualifications, appointment or election, terms of office, compensation and the powers and duties of the officials, boards and bodies of the village. Pertinent sections of the Ohio Revised Code relative to these village offices and boards have been assembled and adopted as a part of this Title III. No material changes of the Ohio Revised Code sections referred to in the legislative histories have been made. The purpose of including these sections is to afford easy reference to the statutory provisions.


(B)
In the interest of uniformity and consistency, all references to “village”, as the term appears in the Ohio Revised Code, have been changed to read “municipality” throughout this Title III. However, the provisions of this chapter shall only apply to the administration of village local government.

§ 30.02  QUALIFICATIONS; OATHS.

(A)
Except as otherwise provided in division (B) of this section or in another section of the Ohio Revised Code, each officer of the municipality or of any department or board of the municipality, whether elected or appointed as a substitute for a regular officer, shall be an elector of the municipality and, before entering upon official duties, shall take an oath to support the Constitution of the United States and the Constitution of the State and an oath that the officer will faithfully, honestly and impartially discharge the duties of the office to which elected or appointed. These provisions as to official oaths shall extend to deputies, but they need not be electors.


(B)
Neither this section nor any section of the Ohio Revised Code requires, or shall be construed to require, that a Fire Chief be an elector of the municipality.

(R.C. § 733.68) (Rev. 2002)

§ 30.03  BONDS OF OFFICERS AND EMPLOYEES; AMOUNT.

Before entering upon the discharge of his or her duties, each officer and employee, where it is required by the Legislative Authority, shall execute a bond approved according to law in the amount set forth for his or her respective office or position.

§ 30.04  ADDITIONAL BOND; WHERE BONDS RECORDED AND KEPT.

Each officer required by law or ordinance to give bond shall do so before entering upon the duties of the office, except as otherwise provided by law. The Legislative Authority may at any time require each officer to give a new or additional bond. Each bond, except that of the Auditor or Clerk, upon its approval, shall be delivered to the Auditor or Clerk, who shall immediately record it in a record provided for that purpose, and file and carefully preserve it in his or her office. The bond of the Auditor or Clerk shall be delivered to the Treasurer, who shall in like manner record and preserve it.

(R.C. § 733.69)

§ 30.05  APPROVAL OF BONDS.

The official bonds of all municipal officers shall be prepared by the Solicitor or Director of Law. Except as otherwise provided in state law, the bonds shall be in a sum as the Legislative Authority prescribes by general or special ordinance, and be subject to the approval of the Mayor, except that the Mayor’s bond shall be approved by the Legislative Authority, or, if it is not legally organized, by the Clerk of the Court of Common Pleas of the county in which the municipality or the larger part thereof is situated.

(R.C. § 733.70)
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§ 30.06  SUFFICIENCY OF FORM OF BOND.

In each bond mentioned in § 30.05, the condition that the person elected or appointed shall faithfully perform the duties of the office shall be sufficient. The fact that the instrument is without a seal, that blanks for the date or amount have been filled subsequent to its execution but before its acceptance, without the consent of the sureties, that all the obligees named in the instrument have not signed it, that new duties have been imposed on the officers or that any merely formal objection exists shall not be available in any suit on the instrument.

(R.C. § 733.71)

§ 30.07  FILLING VACANCIES IN OFFICES.

Unless otherwise provided by law, vacancies arising in appointive and elective offices of the municipality shall be filled by appointment by the Mayor for the remainder of the unexpired term, provided that:


(A)
Vacancies in the office of the Mayor shall be filled in the manner provided by R.C. § 733.25, or a substantially equivalent municipal ordinance;


(B)
Vacancies in the membership of the Legislative Authority shall be filled in the manner provided by R.C. § 731.43, or a substantially equivalent municipal ordinance;


(C)
Vacancies in the office of President Pro Tempore of the Legislative Authority shall be filled in the manner provided by R.C. § 731.11, or a substantially equivalent municipal ordinance; and


(D)
Vacancies in the Office of Clerk or Treasurer may be filled in the following manner: The Mayor may appoint a person to serve as acting officer to perform the duties of the office until a permanent officer is appointed to fill the vacancy.

(R.C. § 733.31(A)) (Rev. 1999)

§ 30.08  PUBLIC RECORDS AVAILABLE.

(A)
Upon request and subject to division (H) of this section, all public records responsive to the request shall be promptly prepared and made available for inspection to any person at all reasonable times during regular business hours. Subject to division (H) of this section, upon request, a public office or person responsible for public records shall make copies of the requested public record available at cost and within a reasonable period of time. If a public record contains information that is exempt from the duty to permit public inspection or to copy the public record, the public office or the person responsible for the public record shall make available all of the information within the public record that is not exempt. When making that public record available for public inspection or copying that public record, the public office or the person responsible for the public record shall notify the requester of any redaction or make the redaction plainly visible. A redaction shall be deemed a denial of a request to inspect or copy the redacted information, except if federal or state law authorizes or requires a public office to make the redaction.


(B)
To facilitate broader access to public records, a public office or the person responsible for public records shall organize and maintain public records in a manner that they can be made available for inspection or copying in accordance with this section. A public office also shall have available a copy of its current records retention schedule at a location readily available to the public. If a requester makes an ambiguous or overly broad request or has difficulty in making a request for copies or inspection of public records under this section, such that the public office or the person responsible for the requested public record cannot reasonably identify what public records are being requested, the public office or the person responsible for the requested public record may deny the request but shall provide the requester with an opportunity to revise the request by informing the requester of the manner in which records are maintained by the public office and accessed in the ordinary course of the public office’s or person’s duties.


(C)
If a request is ultimately denied, in part or in whole, the public office or the person responsible for the requested public record shall provide the requester with an explanation, including legal authority, setting forth why the request was denied. If the initial request was provided in writing, the explanation also shall be provided to the requester in writing. The explanation shall not preclude the public office or the person responsible for the requested public record from relying upon additional reasons or legal authority in defending an action commenced under R.C. § 149.43(C).


(D)
Unless specifically required or authorized by state or federal law or in accordance this section, no public office or person responsible for public records may limit or condition the availability of public records by requiring disclosure of the requester’s identity or the intended use of the requested public record. Any requirement that the requester disclose the requester’s identity or the intended use of the requested public record constitutes a denial of the request.


(E)
A public office or person responsible for public records may ask a requester to make the request in writing, may ask for the requester’s identity, and may inquire about the intended use of the information requested, but may do so only after disclosing to the requester that a written request is not mandatory and that the requester may decline to reveal the requester’s identity or the intended use and when a written request or disclosure of the identity or intended use would benefit the requester by enhancing the ability of the public office or person responsible for public records to identify, locate or deliver the public records sought by the requester.


(F)
If any person chooses to obtain a copy of a public record in accordance with this section, the public office or person responsible for the public record may require that person to pay in advance the cost involved in providing the copy of the public record in accordance with the choice made 
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by the person seeking the copy under this division. The public office or the person responsible for the public record shall permit that person to choose to have the public record duplicated upon paper, upon the same medium upon which the public office or person responsible for the public record keeps it, or upon any other medium upon which the public office or person responsible for the public record determines that it reasonably can be duplicated as an integral part of the normal operations of the public office or person responsible for the public record. When the person seeking the copy makes a choice under this division, the public office or person responsible for the public record shall provide a copy of it in accordance with the choice made by the person seeking the copy. Nothing in this section requires a public office or person responsible for the public record to allow the person seeking a copy of the public record to make the copies of the public record.


(G)
(1)
Upon a request made in accordance with this section and subject to division (F) of this section, a public office or person responsible for public records shall transmit a copy of a public record to any person by United States mail or by any other means of delivery or transmission within a reasonable period of time after receiving the request for the copy. The public office or person responsible for the public record may require the person making the request to pay in advance the cost of postage if the copy is transmitted by United States mail or the cost of delivery if the copy is transmitted other than by United States mail, and to pay in advance the costs incurred for other supplies used in the mailing, delivery or transmission.



(2)
Any public office may adopt a policy and procedures that it will follow in transmitting, within a reasonable period of time after receiving a request, copies of public records by United States mail or by any other means of delivery or transmission pursuant to division (G) of this section. A public office that adopts a policy and procedures under division (G) of this section shall comply with them in performing its duties under that division.



(3)
In any policy and procedures adopted under division (G) of this section:




(a)
A public office may limit the number of records requested by a person that the office will physically deliver by United States mail or by another delivery service to ten per month, unless the person certifies to the office in writing that the person does not intend to use or forward the requested records, or the information contained in them, for commercial purposes.




(b)
A public office that chooses to provide some or all of its public records on a web site that is fully accessible to and searchable by members of the public at all times, other than during acts of God outside the public office’s control or maintenance, and that charges no fee to search, access, download, or otherwise receive records provided on the web site, may limit to ten per month the number of records requested by a person that the office will deliver in a digital format, unless the requested records are not provided on the web site and unless the person certifies to the office in writing that the person does not intend to use or forward the requested records, or the information contained in them, for commercial purposes.




(c)
For purposes of division (G) of this section, COMMERCIAL shall be narrowly construed and does not include reporting or gathering news, reporting or gathering information to assist citizen oversight or understanding the operation or activities of government, or nonprofit educational research.


(H)
A public office or person responsible for public records is not required to permit a person who is incarcerated pursuant to a criminal conviction or a juvenile adjudication to inspect or to obtain a copy of any public record concerning a criminal investigation or prosecution or concerning what would be a criminal investigation or prosecution if the subject of the investigation or prosecution were an adult, unless the request to inspect or to obtain a copy of the record is for the purpose of acquiring information that is subject to release as a public record under this section and the judge who imposed the sentence or made the adjudication with respect to the person, or the judge’s successor in office, finds that the information sought in the public record is necessary to support what appears to be a justiciable claim of the person.


(I)
(1)
Upon written request made and signed by a journalist on or after December 16, 1999, a public office, or person responsible for public records, having custody of the records of the agency employing a specified peace officer, parole officer, probation officer, bailiff, prosecuting attorney, assistant prosecuting attorney, correctional employee, community-based correctional facility employee, youth services employee, firefighter, EMT, investigator of the Bureau of Criminal Identification and Investigation, or federal law enforcement officer shall disclose to the journalist the address of the actual personal residence of the peace officer, parole officer, probation officer, bailiff, prosecuting attorney, assistant prosecuting attorney, correctional employee, community-based correctional facility employee, youth services employee, firefighter, EMT, investigator of the Bureau of Criminal Identification and Investigation, or federal law enforcement officer and, if the peace officer’s, parole officer’s, probation officer’s, bailiff’s, prosecuting attorney’s, assistant prosecuting attorney’s, correctional employee’s, community-based correctional facility employee’s, youth services employee’s, firefighter’s, EMT’s, investigator of the Bureau of Criminal Identification and Investigation’s, or federal law enforcement officer’s spouse, former spouse or child is employed by a public office, the name and address of the employer of the peace officer’s, parole officer’s, probation officer’s, bailiff’s, prosecuting attorney’s, assistant prosecuting attorney’s, correctional employee’s, community-based correctional facility employee’s, youth services employee’s, firefighter’s, EMT’s, investigator of the Bureau of Criminal Identification and Investigation’s, or federal law enforcement officer’s spouse, former spouse or child. The request shall include the journalist’s name and title and the name and address of the journalist’s employer and shall state that disclosure of the information sought would be in the public interest.
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(2)
Division (I)(1) of this section also applies to journalist requests for:




(a)
Customer information maintained by a municipally owned or operated public utility, other than social security numbers and any private financial information such as credit reports, payment methods, credit card numbers, and bank account information.




(b)
 Information about minors involved in a school vehicle accident as provided in division R.C. § 149.43(A)(1)(gg), other than personal information as defined in R.C. § 149.45.



(3)
As used in this division (I), JOURNALIST means a person engaged in, connected with or employed by any news medium, including a newspaper, magazine, press association, news agency or wire service, a radio or television station, or a similar medium, for the purpose of gathering, processing, transmitting, compiling, editing or disseminating information for the general public.


(J)
(1)
To ensure that all employees of public offices are appropriately educated about a public office’s obligations under this section, all elected officials or their appropriate designees shall attend training approved by the Attorney General as provided in R.C. § 109.43. A future official may satisfy the requirements of this division by attending the training before taking office, provided that the future official may not send a designee in the future official’s place.



(2)
All public offices shall adopt a public records policy in compliance with this section for responding to public records requests. In adopting a public records policy under this division, a public office may obtain guidance from the model public records policy developed and provided to the public office by the Attorney General under R.C. § 109.43. Except as otherwise provided in this section or R.C. § 149.43, the policy may not limit the number of public records that the public office will make available to a single person, may not limit the number of public records that it will make available during a fixed period of time, and may not establish a fixed period of time before it will respond to a request for inspection or copying of public records, unless that period is less than eight hours.



(3)
The public office shall distribute the public records policy adopted by the public office under this division (J) to the employee of the public office who is the records custodian or records manager or otherwise has custody of the records of that office. The public office shall require that employee to acknowledge receipt of the copy of the public records policy. The public office shall create a poster that describes its public records policy and shall post the poster in a conspicuous place in the public office and in all locations where the public office has branch offices. The public office may post its public records policy on the internet web site of the public office if the public office maintains an internet web site. A public office that has established a manual or handbook of its general policies and procedures for all employees of the public office shall include the public records policy of the public office in the manual or handbook.

(R.C. § 149.43(B), (E)) (Rev. 2019)

Statutory reference:
    Availability and scope of public records; mandamus action to compel disclosure, see R.C. § 149.43

    Competitive bidding, public inspection and copying prohibited, see R.C. § 125.071
§ 30.09  RECORDS COMMISSION.

(A)
There is hereby established in and for the municipality a Records Commission, composed of the Chief Executive of the municipality, or the Chief Executive’s appointed representative, as Chairperson, and the Chief Fiscal Officer, the Chief Legal Officer and a citizen appointed by the Chief Executive. The Commission shall appoint a Secretary, who may or may not be a member of the Commission and who shall serve at the pleasure of the Commission. The Commission may employ an archivist or records manager to serve under its direction. The Commission shall meet at least once every six months and upon the call of the Chairperson.


(B)
The functions of the Commission shall be to provide rules for retention and disposal of records of the municipality and to review applications for one-time disposal of obsolete records and schedules of records retention and disposition submitted by municipal offices. The Commission may dispose of records pursuant to the procedure outlined in R.C. § 149.381. The Commission, at any time, may review any schedule it has previously approved and, for good cause shown, may revise that schedule under the procedure outlined in that section.

(R.C. § 149.39) (Rev. 2012)

Statutory reference:
    Review of records by Ohio Historical Society, see R.C. § 149.381

§ 30.10  MEETINGS OF PUBLIC BODIES TO BE OPEN; EXCEPTIONS; NOTICE.

(A)
This section shall be liberally construed to require public officials to take official action and to conduct all deliberations upon official business only in open meetings, unless the subject matter is specifically excepted by law.


(B)
As used in this section:



MEETING. Any prearranged discussion of the public business of the public body by a majority of its members.



PUBLIC BODY. Any of the following:




(a)
Any board, commission, committee, council or similar decision-making body of a state agency, institution or authority, and any legislative authority or board, commission, committee, council, agency, authority or similar decision-making body of any county, township, municipal 
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corporation, school district, or other political subdivision or local public institution;




(b)
Any committee or subcommittee of a body described in division (a) of this definition; or




(c)
A court of jurisdiction of a sanitary district organized wholly for the purpose of providing a water supply for domestic municipal and public use when meeting for the purpose of the appointment, removal or reappointment of a member of the board of directors of such a district pursuant to R.C. § 6115.10, if applicable, or for any other matter related to such a district other than litigation involving the district. As used in this division (c), COURT OF JURISDICTION has the same meaning as “court” in R.C. § 6115.01.



PUBLIC OFFICE. Has the same meaning as in R.C. § 149.011.



REGULATED INDIVIDUAL. Either of the following:




(a)
A student in a state or local public educational institution; or




(b)
A person who is, voluntarily or involuntarily, an inmate, patient or resident of a state or local institution because of criminal behavior, mental illness, an intellectual disability, disease, disability, age or other condition requiring custodial care.


(C)
(1)
All meetings of any public body are declared to be public meetings open to the public at all times. A member of a public body shall be present in person at a meeting open to the public to be considered present or to vote at the meeting and for purposes of determining whether a quorum is present at the meeting.



(2)
The minutes of a regular or special meeting of any public body shall be promptly prepared, filed and maintained and shall be open to public inspection. The minutes need only reflect the general subject matter of discussions in executive sessions authorized under division (F) of this section.


(D)
This section does not apply to any of the following: a grand jury; an audit conference conducted by the auditor of state or independent certified public accountants with officials of the public office that is the subject of the audit; or to other state agencies as set forth in R.C. § 121.22(D) and (E).


(E)
(1)
Every public body, by rule, shall establish a reasonable method whereby any person may determine the time and place of all regularly scheduled meetings and the time, place and purpose of all special meetings. A public body shall not hold a special meeting unless it gives at least 24 hours advance notice to the news media that have requested notification, except in the event of an emergency requiring immediate official action. In the event of an emergency, the member or members calling the meeting shall notify the news media that have requested notification immediately of the time, place and purpose of the meeting.



(2)
The rule shall provide that any person, upon request and payment of a reasonable fee, may obtain reasonable advance notification of all meetings at which any specific type of public business is to be discussed. Provisions for advance notification may include but are not limited to mailing the agenda of meetings to all subscribers on a mailing list or mailing notices in self-addressed, stamped envelopes provided by the person.


(F)
Except as provided division (F)(8) of this section, the members of a public body may hold an executive session only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session and only at a regular or special meeting for the sole purpose of the consideration of any of the following matters:



(1)
To consider the appointment, employment, dismissal, discipline, promotion, demotion, or compensation of a public employee or official, or the investigation of charges or complaints against a public employee, official, licensee or regulated individual, unless the public employee, official, licensee or regulated individual requests a public hearing. Except as otherwise provided by law, no public body shall hold an executive session for the discipline of an elected official for conduct related to the performance of the elected official’s official duties or for the elected official’s removal from office. If a public body holds an executive session pursuant to division (F)(1) of this section, the motion and vote to hold that executive session shall state which one or more of the approved purposes listed in division (F)(1) of this section are the purposes for which the executive session is to be held, but need not include the name of any person to be considered at the meeting;



(2)
(a)
To consider the purchase of property for public purposes, the sale of property at competitive bidding, or the sale or other disposition of unneeded, obsolete, or unfit-for-use property in accordance with R.C. § 505.10, if premature disclosure of information would give an unfair competitive or bargaining advantage to a person whose personal, private interest is adverse to the general public interest. No member of a public body shall use this division (F)(2) as a subterfuge for providing covert information to prospective buyers or sellers. A purchase or sale of public property is void if the seller or buyer of the public property has received covert information from a member of a public body that has not been disclosed to the general public in sufficient time for other prospective buyers and sellers to prepare and submit offers.




(b)
If the minutes of the public body show that all meetings and deliberations of the public body have been conducted in compliance with this section, any instrument executed by the public body purporting to convey, lease, or otherwise dispose of any right, title or interest in any public property shall be conclusively presumed to have been executed in compliance with this section insofar as title or other interest of any bona fide purchasers, lessees, or transferees of the property is concerned.
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(3)
Conferences with an attorney for the public body concerning disputes involving the public body that are the subject of pending or imminent court action;



(4)
Preparing for, conducting or reviewing negotiations or bargaining sessions with public employees concerning their compensation or other terms and conditions of their employment;



(5)
Matters required to be kept confidential by federal law or regulations or state statutes;



(6)
Details relative to the security arrangements and emergency response protocols for a public body or a public office, if disclosure of the matters discussed could reasonably be expected to jeopardize the security of the public body or public office;



(7)
 In the case of a county hospital operated pursuant to R.C. Chapter 339, a joint township hospital operated pursuant to R.C. Chapter 513, or a municipal hospital operated pursuant to R.C. Chapter 749, to consider trade secrets, as defined in R.C. § 1333.61;



(8)
To consider confidential information related to the marketing plans, specific business strategy, production techniques, trade secrets, or personal financial statements of an applicant for economic development assistance, or to negotiations with other political subdivisions respecting requests for economic development assistance, provided that both of the following conditions apply:




(a)
The information is directly related to a request for economic development assistance that is to be provided or administered under any provision of R.C. Chapter 715, 725, 1724, or 1728 or R.C. §§ 701.07, 3735.67 to 3735.70, 5709.40 to 5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81, or that involves public infrastructure improvements or the extension of utility services that are directly related to an economic development project.




(b)
A unanimous quorum of the public body determines, by a roll call vote, that the executive session is necessary to protect the interests of the applicant or the possible investment or expenditure of public funds to be made in connection with the economic development project.



(9)
If a public body holds an executive session to consider any of the matters listed in divisions (F)(2) through (F)(8) of this section, the motion and vote to hold that executive session shall state which one or more of the approved matters listed in those divisions are to be considered at the executive session; or



(10)
A public body specified in division (c) of the definition of “public body” in this section shall not hold an executive session when meeting for the purposes specified in that division (c).


(G)
A resolution, rule or formal action of any kind is invalid unless adopted in an open meeting of the public body. A resolution, rule or formal action adopted in an open meeting that results from deliberations in a meeting not open to the public is invalid unless the deliberations were for a purpose specifically authorized in division (F) of this section and conducted at an executive session held in compliance with this section. A resolution, rule or formal action adopted in an open meeting is invalid if the public body that adopted the resolution, rule or formal action violated division (E) of this section.


(H)
(1)
Any person may bring an action to enforce this section. An action under this division (H)(1) shall be brought within two years after the date of the alleged violation or threatened violation. Upon proof of a violation or threatened violation of this section in an action brought by any person, the court of common pleas shall issue an injunction to compel the members of the public body to comply with its provisions.



(2)
(a)
If the court of common pleas issues an injunction pursuant to division (H)(1) of this section, the court shall order the public body that it enjoins to pay a civil forfeiture of $500 to the party that sought the injunction and shall award to that party all court costs and, subject to reduction as described in this division (H)(2), reasonable attorney’s fees. The court, in its discretion, may reduce an award of attorney’s fees to the party that sought the injunction or not award attorney’s fees to that party if the court determines both of the following:





1.
That, based on the ordinary application of statutory law and case law as it existed at the time of violation or threatened violation that was the basis of the injunction, a well-informed public body reasonably would believe that the public body was not violating or threatening to violate this section;





2.
That a well-informed public body reasonably would believe that the conduct or threatened conduct that was the basis of the injunction would serve the public policy that underlies the authority that is asserted as permitting that conduct or threatened conduct.




(b)
If the court of common pleas does not issue an injunction pursuant to division (H)(1) of this section and the court determines at that time that the bringing of the action was frivolous conduct, as defined in R.C. § 2323.51(A), the court shall award to the public body all court costs and reasonable attorney’s fees, as determined by the court.



(3)
Irreparable harm and prejudice to the party that sought the injunction shall be conclusively and irrebuttably presumed upon proof of a violation or threatened violation of this section.



(4)
A member of a public body who knowingly violates an injunction issued pursuant to division (H)(1) of this section may be removed from office by an action brought in the court of common pleas for that purpose by the prosecuting attorney or the attorney general.

(R.C. § 121.22) (Rev. 2017)
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Statutory reference:
    Application of open meetings and exceptions to specific state bodies, see R.C. § 121.22(D), (E) and (J)
§ 30.11  MUNICIPAL OFFICERS MAY ATTEND CONFERENCE OR CONVENTION; EXPENSES.

(A)
Any elected or appointed officer, deputy, assistant or employee of the municipality may attend, at the expense of the municipality, any conference or convention relating to municipal affairs, if authorized by the Mayor, the President of the Legislative Authority or the Administrator. If the fiscal officer of the municipality certifies that funds are appropriated and available for that purpose, the person shall be reimbursed for his or her expense so incurred.


(B)
A request for this allowance shall be made in writing to the Mayor, the President of the Legislative Authority or the Administrator, showing the necessity for the attendance and an estimate of the costs thereof to the municipality.

(R.C. § 733.79) (Rev. 2002)

§ 30.12  RESIDENCY REQUIREMENTS PROHIBITED; EXCEPTIONS.

(A)
As used in this section:



POLITICAL SUBDIVISION. Has the same meaning as in R.C. § 2743.01.



VOLUNTEER. Means a person who is not paid for service or who is employed on less than a permanent full-time basis.


(B)
Except as otherwise provided in division (C) of this section, no political subdivision shall require any of its employees, as a condition of employment, to reside in any specific area of the state.


(C)
(1)
Division (B) of this section does not apply to a volunteer.



(2)
To ensure adequate response times by certain employees of political subdivisions to emergencies or disasters while ensuring that those employees generally are free to reside throughout the state, the electors of any political subdivision may file an initiative petition to submit a local law to the electorate, or the Legislative Authority may adopt an ordinance or resolution, that requires any individual employed by that political subdivision, as a condition of employment, to reside either in the county where the political subdivision is located or in any adjacent county in this state. For purposes of this section, an initiative petition shall be filed and considered as provided in R.C. §§ 731.28 and 731.31, except that the Fiscal Officer of the political subdivision shall take the actions prescribed for the Auditor or Clerk if the political subdivision has no Auditor or Clerk, and except that references to a municipal corporation shall be 


considered to be references to the applicable political subdivision.


(D)
Except as otherwise provided in division (C), employees of political subdivisions of this state have the right to reside any place they desire.

(R.C. § 9.481) (Rev. 2007)





Ohio Basic Code, 2019 Edition – Administration


 ADVANCE \d 72

CHAPTER 31:  EXECUTIVE AUTHORITY
Section


General Provisions

31.001
Executive power; where vested


Mayor

31.015
Term of Mayor; power and duties


31.016
General duties of the Mayor


31.017
Communications to the Legislative Authority


31.018
Protest against excess of expenditures


31.019
Supervision of conduct of officers


31.020
Annual report to the Legislative Authority


31.021
Mayor to file charges against delinquent officers


31.022
Vacancies in office of Mayor


31.023
Disposition of fines and other moneys


Clerk

31.040
Election, term, qualifications of the Clerk


31.041
Powers and duties of Clerk


31.042
Books and accounts; merger of offices


31.043
Seal of Clerk


31.044
Combined offices of Clerk and Treasurer; Fiscal Officer


Treasurer

31.060
Election, term, qualifications of the Treasurer


31.061
Accounts of Treasurer


31.062
Powers and duties


31.063
Quarterly account; annual report


31.064
Receipt and disbursement of funds


31.065
Duty of delivering money and property


Street Commissioner

31.080
Qualifications


31.081
General duties


31.082
Assistants


Other Officials

31.100
Legal counsel


31.101
Administrator


31.102
Board of Trustees of Public Affairs


31.103
Fire Engineer, Engineer and Superintendent of Markets


GENERAL PROVISIONS
§ 31.001  EXECUTIVE POWER; WHERE VESTED.

The executive power and authority of the municipality shall be vested in the Mayor, Clerk, Treasurer, Marshal, Street Commissioner and such other officers and departments as are created by law.

(R.C. § 733.23)


MAYOR
§ 31.015  TERM OF MAYOR; POWERS AND DUTIES.

The Mayor shall be elected for a term of four years commencing on the first day of January next after his or her election. He or she shall be an elector of the municipality, and shall have resided in the municipality for at least one year immediately preceding his or her election. He or she shall be the chief conservator of the peace within the municipality, and shall have the powers and duties provided by law. He or she shall be the President of the Legislative Authority, and shall preside at all regular and special meetings thereof, but shall have no vote except in case of a tie.

(R.C. § 733.24)

§ 31.016  GENERAL DUTIES OF THE MAYOR.

The Mayor shall perform all the duties prescribed by the bylaws and ordinances of the municipality. He or she shall see that all ordinances, bylaws, and resolutions of the Legislative Authority are faithfully obeyed and enforced. He or she shall sign all commissions, licenses, and permits granted by the Legislative Authority, or authorized by Title VII of the Ohio Revised Code, and such other instruments as by law or ordinance require his or her certificate.

(R.C. § 733.30)

§ 31.017  COMMUNICATIONS TO THE LEGISLATIVE AUTHORITY.

The Mayor shall communicate to the Legislative Authority from time to time a statement of the finances of the municipality, and other information relating thereto, and the general condition of the affairs of the municipality as he or 
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she deems proper, or as is required by the Legislative Authority.

(R.C. § 733.32)

§ 31.018  PROTEST AGAINST EXCESS OF EXPENDITURES.

If, in the opinion of the Mayor, an expenditure authorized by the Legislative Authority exceeds the revenues of the municipality for the current year, he or she shall protest against the expenditure and enter the protest, and the reason therefor, on the journal of the Legislative Authority.

(R.C. § 733.33)

§ 31.019  SUPERVISION OF CONDUCT OF OFFICERS.

The Mayor shall supervise the conduct of all the officers of the municipality, inquire into and examine the grounds of all reasonable complaints against any officers, and cause their violations or neglect of duty to be punished promptly or reported to the proper authority for correction.

(R.C. § 733.34)

§ 31.020  ANNUAL REPORT TO THE LEGISLATIVE AUTHORITY.

At the first regular meeting in January of each year, and at other times as the Mayor deems expedient, he or she shall report to the Legislative Authority concerning the affairs of the municipality, and recommend such measures as seem proper to him or her.

(R.C. § 733.41)

§ 31.021  MAYOR TO FILE CHARGES AGAINST DELINQUENT OFFICERS.

(A)
Generally. The Mayor shall have general supervision over each department and the officers provided for in Title VII of the Ohio Revised Code. When the Mayor has reason to believe that the head of a department or an officer has been guilty, in the performance of his or her official duty, of bribery, misfeasance, malfeasance, nonfeasance, misconduct in office, gross neglect of duty, gross immorality, or habitual drunkenness, he or she shall immediately file with the Legislative Authority, except when the removal of the head of the department or officer is otherwise provided for, written charges against the person, setting forth in detail a statement of alleged guilt, and, at the same time, or as soon thereafter as possible, serve a true copy of the charges upon the person against whom they are made. Service may be made on the person or by leaving a copy of the charges at the office of the person. Return thereof shall be made to the Legislative Authority, as is provided for the return of the service of summons in a civil action.

(R.C. § 733.35)


(B)
Hearing of charges; action of the Legislative Authority. Charges filed with the Legislative Authority under division (A) of this section shall be heard at the next regular meeting thereof, unless the Legislative Authority extends the time for the hearing, which shall be done only on the application of the accused. The accused may appear in person and by counsel, examine all witnesses, and answer all charges against him or her. The judgment or action of the Legislative Authority shall be final, but to remove the officer the votes of two-thirds of all members elected thereto shall be required.

(R.C. § 733.36)


(C)
Suspension of accused pending hearing. Pending any proceedings under division (A) and (B) of this section, an accused person may be suspended by a majority vote of all members elected to the Legislative Authority, but the suspension shall not be for a longer period than 15 days, unless the hearing of the charges is extended upon the application of the accused, in which event the suspension shall not exceed 30 days.

(R.C. § 733.37)


(D)
Power of the Legislative Authority as to process. For the purpose of investigating charges filed pursuant to division (A) of this section against the head of any department or officer, the Legislative Authority may issue subpoenas or compulsory process to compel the attendance of persons and the production of books and papers before it, and the Legislative Authority may provide by ordinance for exercising and enforcing this section.

(R.C. § 733.38)


(E)
Oaths; compulsory testimony; costs. In all cases in which the attendance of witnesses may be compelled for an investigation under division (D) of this section, any member of the Legislative Authority may administer the requisite oaths, and the Legislative Authority has the same power to compel the giving of testimony by attending witnesses as is conferred upon courts. In all these cases, witnesses shall be entitled to the same privileges and immunities as are allowed witnesses in civil cases. Witnesses shall be paid the same fees and mileage provided for under R.C. § 1901.26, and the costs of all such proceedings shall be payable from the General Fund of the municipality.

(R.C. § 733.39) (Rev. 2010)

§ 31.022  VACANCIES IN OFFICE OF MAYOR.

When the Mayor is absent from the municipality, or is unable for any cause to perform his or her duties, the President Pro Tempore of the Legislative Authority shall be acting Mayor. In case of the death, resignation, or removal of the Mayor, the President Pro Tempore shall become the Mayor and shall hold office until his or her successor is elected and qualified. Such successor shall be elected to the office for the unexpired term at the first regular municipal election that occurs more than 40 days after the vacancy has occurred, except that when the unexpired term ends within one year immediately following the date of the election, an election to fill the unexpired term shall not be held and the President of the Legislative Authority shall hold the office for the unexpired term.

(R.C. § 733.25)





Executive Authority
§ 31.044

§ 31.023  DISPOSITION OF FINES AND OTHER MONEYS.

(A)
Except as otherwise provided in R.C. § 4511.193, all fines, forfeitures and costs in ordinance cases and all fees that are collected by the Mayor, that in any manner come into the Mayor’s hands, or that are due the Mayor or the Chief of Police or other officer of the municipality, any other fees and expenses that have been advanced out of the treasury of the municipality, and all money received by the Mayor for the use of the municipality shall be paid by the Mayor into the treasury of the municipality on the first Monday of each month. At the first regular meeting of the Legislative Authority each month, the Mayor shall submit a full statement of all money received, from whom and for what purposes received, and when paid into the treasury. Except as otherwise provided by R.C. § 307.515 or R.C. § 4511.19, all fines and forfeitures collected by the Mayor in state cases, together with all fees and expenses collected that have been advanced out of the county treasury, shall be paid by the Mayor to the county treasury on the first business day of each month. Except as otherwise provided by R.C. § 307.515 or R.C. § 4511.19, the Mayor shall pay all court costs and fees collected by the Mayor in state cases into the municipal treasury on the first business day of each month.


(B)
This section does not apply to fines collected by the Mayor’s Court for violations of R.C. § 4513.263(B), or any substantially equivalent municipal ordinance, all of which shall be forwarded to the Treasurer of State as provided in R.C. § 4513.263(E).

(R.C. § 733.40) (Rev. 2010)


CLERK
§ 31.040  ELECTION, TERM, QUALIFICATIONS OF THE CLERK.

The Clerk shall be elected for a term of four years, commencing on April 1 next after his or her election. He or she shall be an elector of the municipality.

(R.C. § 733.26)

Cross-reference:
    Vacancies, filling of, see § 30.07(D)
Statutory reference:
    Continuing education programs for fiscal officer, see R.C. § 733.81
§ 31.041  POWERS AND DUTIES OF CLERK.

(A)
The Clerk shall attend all meetings of the Legislative Authority and keep a record of its proceedings and of all rules, bylaws, resolutions, and ordinances passed or adopted, which shall be subject to the inspection of all persons interested. In case of the absence of the Clerk, the Legislative Authority shall appoint one of its members to perform his or her duties.


(B)
The Clerk shall attend training programs for new clerks and annual training programs of continuing education for clerks that are provided by the Auditor of State pursuant to R.C. § 117.44.

(R.C. § 733.27) (Rev. 1997)

§ 31.042  BOOKS AND ACCOUNTS; MERGER OF OFFICES.

The Clerk shall keep the books of the municipality, exhibit accurate statements of all moneys received and expended, of all the property owned by the municipality and the income derived therefrom, and of all taxes and assessments. The Legislative Authority may, by majority vote, merge the duties of the Clerk of the Board of Trustees of Public Affairs with those of the Clerk, allowing the Clerk such additional assistance and compensation in performing the additional duties as the Legislative Authority determines.

(R.C. § 733.28)

§ 31.043  SEAL OF CLERK.

The Legislative Authority shall provide a seal for the Clerk, in the center of which shall be the name of the municipality, and around the margin “Village Clerk”, an impression of which seal shall be affixed to all transcripts, orders, certificates, or other papers requiring authentication.

(R.C. § 733.29)

§ 31.044  COMBINED OFFICES OF CLERK AND TREASURER; FISCAL OFFICER.

(A)
Office of Clerk-Treasurer.


(1)
(a)
The Legislative Authority may, by ordinance or resolution passed by at least a majority vote, combine the duties of the Clerk and the Treasurer into one office, to be known as the Clerk-Treasurer. The combination shall be effective on January 1 following the next regular municipal election at which the Clerk is to be elected, provided that a Clerk-Treasurer shall be elected at such election pursuant to this section and shall be elected for a term of four years, commencing on the first day of April following his or her election. Between the first day of January and the first day of April following such an election, the Clerk shall perform the duties of Clerk-Treasurer. Council shall file certification of the action with the Board of Elections not less than 120 days before the day of the next municipal primary election at which the Clerk is to be elected, provided that in villages under 2,000 population in which no petition for a primary election was filed pursuant to R.C. § 3513.01, or in villages in which no primary is held pursuant to R.C. § 3513.02, the action shall be certified to the Board of Elections not less than 120 days before the next general election at which the Clerk is to be elected.




(b)
At the succeeding regular municipal election and thereafter, the Clerk-Treasurer shall be elected for a term of four years, commencing on the first day of April 
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following the Clerk-Treasurer’s election. The Clerk-Treasurer shall be an elector of the municipality.



(2)
In addition to the circumstances described in division (A)(1) of this section, when a vacancy exists in the office of Treasurer or Clerk, the Legislative Authority may, by ordinance or resolution passed by at least a majority vote, combine the duties of the Clerk and the Treasurer into one office, to be known as the Clerk-Treasurer. The combination shall be effective on the effective date of the ordinance or resolution combining the duties of the offices of Clerk and Treasurer. At the next regular municipal election at which the Clerk would have been elected and each four years thereafter, the Clerk-Treasurer shall be elected for a term of four years, commencing on the first day of April following the Clerk-Treasurer’s election. The Clerk-Treasurer shall be an elector of the municipality.



(3)
The Clerk-Treasurer shall perform the duties provided by law for the Clerk and the Treasurer. All laws pertaining to the Clerk and to the Treasurer shall be construed to apply to the Clerk-Treasurer, provided that the initial compensation for the office of Clerk-Treasurer shall be established by the Legislative Authority and that action shall not be subject to R.C. § 731.13 relating to the time when the compensation of elected officials shall be fixed and pertaining to changes in compensation of officials during the term of office.



(4)
If and when the municipality has a Clerk-Treasurer, the Legislative Authority may separate the offices by ordinance or resolution passed by at least a majority vote. The action to separate the offices may be taken in either of the following circumstances:




(a)
When a vacancy exists in the office of Clerk-Treasurer, in which case the separation shall be effective upon the effective date of the ordinance or resolution.




(b)
When the action of the Legislative Authority is certified to and filed with the Board of Elections not less than 120 days before the day of the next primary election at which the Clerk and Treasurer are to be elected, provided that in villages under 2,000 population in which no petition for a primary election was filed pursuant to R.C. § 3513.01, or in villages in which no primary is held pursuant to R.C. § 3513.02, the action shall be certified to the Board of Elections not less than 120 days before the next general election at which the Clerk and Treasurer are to be elected.

(R.C. § 733.261) (Rev. 2011)


(B)
Office of Fiscal Officer.


(1)
(a)
In lieu of having the elected office of Clerk and the office of Treasurer, or the combined elected office of Clerk-Treasurer, the municipality may combine the duties of the Clerk and Treasurer into one appointed office, to be known as the Fiscal Officer. To make this change, the Legislative Authority shall pass, by a two-thirds vote, an ordinance or resolution proposing to make the change effective on the first day of January following the next regular municipal election at which the Clerk or Clerk-Treasurer is to be elected.




(b)
So that no election for the office of Clerk or Clerk-Treasurer is held after the passage of the ordinance or resolution, the Legislative Authority shall file a certified copy of the ordinance or resolution with the Board of Elections not less than 120 days before the day of the next succeeding municipal primary election at which candidates for the office of Clerk or Clerk-Treasurer are to be nominated, or, in villages with a population of under 2,000 in which no petition for a primary election is filed under R.C. § 3513.01 or in villages in which no primary is held under R.C. § 3513.02, not less than 120 days before the next succeeding regular municipal election at which the Clerk or Clerk-Treasurer is to be elected.



(2)
In addition to the circumstances described in division (B)(1) of this section, when a vacancy exists in the office of Clerk or Clerk-Treasurer, the Legislative Authority may pass, by a two-thirds vote, an ordinance or resolution to combine the duties of the Clerk and the Treasurer into the appointed office of Fiscal Officer. That change shall take effect on the effective date of the ordinance or resolution.



(3)
A Fiscal Officer appointed under this section shall perform the duties provided by law for the Clerk and Treasurer and any other duties consistent with the nature of the office that are provided for by municipal ordinance.



(4)
(a)
A Fiscal Officer shall be appointed by the Mayor, but that appointment does not become effective until it is approved by a majority vote of the Legislative Authority. The Fiscal Officer need not be an elector of the village or reside in the village at the time of appointment; however, the Fiscal Officer shall become a resident of the village within six months after the appointment takes effect, unless an ordinance is passed approving the Fiscal Officer’s residence outside of the village.




(b)
The Fiscal Officer may be removed without cause either by the Mayor with the consent of a majority of the members of the Legislative Authority or by a three-fourths vote of the Legislative Authority with or without the consent of the Mayor.



(5)
(a)
The Legislative Authority of a village that has a Fiscal Officer may abolish that appointed office and return to an elected office of Clerk-Treasurer by passing an ordinance or resolution by a two-thirds vote.




(b)
If a vacancy exists in the office of Fiscal Officer when this ordinance or resolution is passed, the abolition shall take effect on the effective date of the ordinance or resolution, and the Mayor shall appoint a Clerk-Treasurer to serve until the first day of April following the next regular municipal election at which a Clerk-Treasurer can be elected. So an election can be held, the Legislative Authority shall file a certified copy of the ordinance or resolution with the Board of Elections not less than 120 days before the day of the next succeeding municipal primary election.
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(c)
If a vacancy does not exist in the office of Fiscal Officer when the abolishing ordinance or resolution is passed, the Legislative Authority shall certify a copy of the ordinance or resolution to the Board of Elections not less than 120 days before the day of the next succeeding municipal primary election.




(d)
The person elected at the next regular municipal election as Clerk-Treasurer under the circumstances described in this division shall serve a four-year term commencing on the first day of April following that election.

(R.C. § 733.262) (Rev. 2011)

Statutory reference:
    Continuing education programs for fiscal officer, see R.C. § 733.81

TREASURER
§ 31.060  ELECTION, TERM, QUALIFICATIONS OF THE TREASURER.

The Treasurer shall be elected for a term of four years, commencing on January 1 next after his or her election. He or she shall be an elector of the municipality.

(R.C. § 733.42)

Cross-reference:
    Vacancies, filling of, see § 30.07(D)

Statutory reference:
    Continuing education programs for Treasurers, see R.C. §§ 135.22 and 733.81
§ 31.061  ACCOUNTS OF TREASURER.

(A)
The Treasurer shall keep an accurate account of:



(1)
All moneys received by him or her, showing the amount thereof, the time received, from whom, and on what account received;



(2)
All disbursements made by him or her, showing the amount thereof, the time made, to whom, and on what account paid.


(B)
He or she shall so arrange his or her books so that the amount received and paid on account of separate Funds, or specified appropriations, shall be exhibited in separate accounts. In addition to the ordinary duties of the Treasurer, he or she shall have such powers and perform such duties as are required by any ordinance of the municipality, not inconsistent with Title VII of the Ohio Revised Code, and not incompatible with the nature of the office.

(R.C. § 733.43)


§ 31.062  POWERS AND DUTIES.

(A)
The Treasurer shall demand and receive from the County Treasurer taxes levied and assessments made and certified to the County Auditor by the Legislative Authority, and placed on the tax list by the Auditor for collection, moneys from persons authorized to collect or required to pay them, accruing to the municipality from any judgments, fines, penalties, forfeitures, licenses, and costs taxed in Mayor’s Court, and debts due the municipality. These funds shall be disbursed by the Treasurer and County Auditor on the order of any person authorized by law or ordinance to issue orders therefor.


(B)
The Treasurer of a village that does not have a charter form of government shall not disburse any funds except upon an order signed by at least one member of the Legislative Authority or the Village Clerk and countersigned by the Treasurer. The Clerk-Treasurer or fiscal officer of a village that does not have a charter form of government shall not disburse any funds except upon an order signed by at least one member of the Legislative Authority and countersigned by the Clerk-Treasurer or village fiscal officer.

(R.C. § 733.44) (Rev. 2018)

§ 31.063  QUARTERLY ACCOUNT; ANNUAL REPORT.

The Treasurer shall settle and account with the Legislative Authority, quarterly, and at any other time which it by resolution or ordinance requires. At the first regular meeting of the Legislative Authority in January of each year, the Treasurer shall report to it the condition of the finances of the municipality, the amount received by the Treasurer, the sources of the receipts, the disbursements made by him or her, and on what account, during the year preceding. This account shall exhibit the balance due on each fund which has come into the Treasurer’s hands during the year.

(R.C. § 733.45)

§ 31.064  RECEIPT AND DISBURSEMENT OF FUNDS.

(A)
The Treasurer shall receive and disburse all funds of the municipality and such other funds as arise in or belong to any department or part of the municipality, except as provided in division (B) of this section.


(B)
The Treasurer of a village that does not have a charter form of government shall not disburse any funds except upon an order signed by at least one member of the Legislative Authority or the Village Clerk and countersigned by the Treasurer. The Clerk-Treasurer or fiscal officer of a village that does not have a charter form of government shall not disburse any funds except upon an order signed by at least one member of the Legislative Authority and countersigned by the Clerk-Treasurer or village fiscal officer.

(R.C. § 733.46) (Rev. 2018)
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§ 31.065  DUTY OF DELIVERING MONEY AND PROPERTY.

The Treasurer, at the expiration of his or her term of office, or on his or her resignation or removal, shall deliver to his or her successor, all moneys, books, papers, and other property in his or her possession as Treasurer. In the case of the death or incapacity of the Treasurer, his or her legal representatives shall, in like manner, deliver the money and property which were in the Treasurer’s hands to the person entitled thereto.

(R.C. § 733.47)


STREET COMMISSIONER
§ 31.080  QUALIFICATIONS.

(A)
So long as the municipality has not provided for the appointment of an Administrator under R.C. § 735.271 or a substantially equivalent municipal ordinance, a Street Commissioner shall be appointed by the Mayor and confirmed by the Legislative Authority for a term of one year. He or she need not be a resident of the municipality at the time of his or her appointment, but shall become a resident thereof within six months after his or her appointment and confirmation, unless the residence requirement is waived by ordinance. Vacancies in the office of Street Commissioner shall be filled by the Mayor for the unexpired term.


(B)
The appointment of a Street Commissioner shall include a probationary period of six months. If an appointment is made for an unexpired term, and if the same Street Commissioner is reappointed at the end of that term, the probationary period shall continue into his or her next term. No appointment is final until the appointee has satisfactorily completed his or her probationary period. If the service of the appointee is unsatisfactory during the probationary period, he or she may be removed by the Mayor and the reasons for the removal shall be communicated to the Legislative Authority. If a person is appointed to successive terms as Street Commissioner, he or she shall serve only one six month probationary period during those successive terms.


(C)
The Marshal shall be eligible to appointment as Street Commissioner.

(R.C. § 735.31) (Rev. 1999)

§ 31.081  GENERAL DUTIES.

Under the direction of the Mayor or other chief executive officer, the Street Commissioner, or an engineer, when one is provided by the Legislative Authority, shall supervise the improvement and repair of streets, avenues, alleys, lands, lanes, squares, wards, landings, market houses, bridges, viaducts, sidewalks, sewers, drains, ditches, culverts, ship channels, streams, and water courses. The Street Commissioner or engineer shall also supervise the lighting, sprinkling, and cleaning of all public places, and shall perform such other duties, consistent with the nature of his or her office, as the Mayor or other chief executive officer requires.

(R.C. § 735.32)

§ 31.082  ASSISTANTS.

The Street Commissioner or engineer mentioned in § 31.081 shall have such assistants as the Legislative Authority provides, who shall be employed by the Street Commissioner, and serve for such time and compensation as is fixed by the Legislative Authority.

(R.C. § 735.33)


OTHER OFFICIALS
§ 31.100  LEGAL COUNSEL.

(A)
Except as provided in division (B) of this section, when it considers it necessary, the Legislative Authority may provide legal counsel for the municipality, or for any department or official of the municipality, for a period not to exceed two years and shall provide compensation for the legal counsel.


(B)
(1)
A petition may be filed with the Clerk, signed by registered electors residing in the municipality equal in number to not less than 10% of the total vote cast for all candidates for Governor in the municipality at the most recent general election at which a Governor was elected, requesting that the question be placed before the electors whether, instead of the Legislative Authority appointing legal counsel for the municipality or for any department or official of the municipality, the Mayor shall appoint an attorney or law firm as the legal counsel with the advice and consent of the Legislative Authority. Within two weeks after receipt of the petition, the Clerk shall certify it to the Board of Elections, which shall determine its sufficiency and validity. The petition shall be certified to the Board of Elections not less than 90 days prior to the election at which the question is to be voted upon.



(2)
At the election, if a majority of the electors of the municipality approves the question, then effective immediately when the Mayor considers it necessary, the Mayor shall appoint, with the advice and consent of the Legislative Authority, an attorney or law firm as legal counsel for the municipality, or for any department or official of the municipality, for a period not to exceed two years. The appointment of legal counsel under this division shall be pursuant to a contract approved by the Mayor and a majority vote of the Legislative Authority. The contract shall provide for the compensation and other terms of the engagement of the legal counsel, and the Legislative Authority shall provide that compensation for the legal counsel.


(C)
When acting under this section, the Legislative Authority acts in its administrative capacity.

(R.C. § 733.48) (Rev. 2011)
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§ 31.101  ADMINISTRATOR.

(A)
Appointment, powers, term and removal. The Legislative Authority may establish the position of Administrator by ordinance. The Administrator established under this section shall have those powers provided by division (B) of this section. The Administrator shall be appointed by the Mayor, but shall not take office unless his or her appointment has been approved by a majority vote of the members elected to the Legislative Authority. The Administrator need not be an elector or reside in the municipality at the time of his or her appointment; however, he or she shall become a resident of the municipality within six months after his or her appointment by the Mayor and confirmation by the Legislative Authority, unless his or her residence outside the municipality is approved by ordinance. The Administrator shall not be an elected official of the municipality at the time of his or her appointment or during his or her tenure in office. The Administrator shall serve at the pleasure of the Mayor and Legislative Authority and may be removed without cause by the Mayor with the consent of a majority of the members elected to the Legislative Authority, or he or she may be removed without cause by the affirmative vote of three-fourths of the members elected to the Legislative Authority, without the consent of the Mayor. The Legislative Authority may abolish the position of Administrator by ordinance.

(R.C. § 735.271)


(B)
Abolishment and re-establishment of Board of Public Affairs.


(1)
Upon the establishment of the position of Administrator, his or her appointment by the Mayor and confirmation by the Legislative Authority, as provided by division (A) of this section, the Board of Trustees of Public Affairs, if such a Board has been created in accordance with R.C. § 735.28, shall be abolished and the term of office of members of the Board shall terminate. All contracts entered into by the Board and rules and regulations promulgated and other action taken by the Board shall continue in effect until they have terminated of their own accord or until they have been modified, changed, revised, amended or repealed in the manner provided by law.



(2)
If the Legislative Authority abolishes the position of Administrator, as provided by division (A) of this section, a Board of Trustees of Public Affairs shall be established by operation of law and the Mayor shall appoint three members of this Board, subject to the confirmation of the Legislative Authority, who shall serve until the successors of the appointed members have been elected at the next regular election of municipal officers held in the municipality occurring more than 100 days after the appointment of such members by the Mayor, as provided by R.C. § 735.28. The Board shall have those powers and duties provided by R.C. §§ 735.28 and 735.29 and as otherwise provided by law.

(R.C. § 735.272) (Rev. 2002)


(C)
Powers and duties of the Administrator.


(1)
The Administrator shall manage, conduct, and control the water works, electric light plants, artificial or natural gas plants, or other similar public utilities, furnish supplies of water, electricity, or gas, and collect all water, electric and gas rents.



(2)
The Administrator may make such bylaws and regulations as it deems necessary for the safe, economical, and efficient management and protection of the works, plants, and public utilities. These bylaws and regulations, when not repugnant to municipal ordinances and resolutions or to the Ohio Constitution, shall have the same validity of ordinances.



(3)
The rates for service and charges for municipally owned utilities shall be determined by the Legislative Authority.



(4)
The Administrator shall have the same powers or perform the same duties as are provided in R.C. §§ 743.05 through 743.07, 743.10, 743.11, 743.18, and 743.24, and all the powers and duties relating to water works in any such sections shall extend to and include electric light, power, gas plants, and other similar public utilities.



(5)
The Administrator shall supervise the improvement and repair of streets, avenues, alleys, lands, lanes, squares, landings, market houses, bridges, viaducts, sidewalks, sewers, drains, ditches, culverts, streams, and water courses as well as lighting, sprinkling, and cleaning of all streets, alleys, and public buildings and places.



(6)
The Administrator shall appoint officers, employees, agents, clerks, and assistants, provided the positions are first authorized by the Legislative Authority, but the appointments shall be subject to approval by the Mayor. Such appointments and the Mayor’s approval shall be in writing, and shall be filed with the Clerk.



(7)
The Administrator shall be under the general supervision and control of the Mayor, and shall have such other powers and duties as are prescribed by ordinance or by law and which are not inconsistent herewith. The Administrator shall perform all duties and shall have all powers of Boards of Public Affairs and Street Commissioners as prescribed by law, except as otherwise provided by R.C. §§ 735.271 and 735.272.

(R.C. § 735.273)

Cross-reference:
    Administrator, contracting and central purchasing, see § 32.025(B)

§ 31.102  BOARD OF TRUSTEES OF PUBLIC AFFAIRS.

(A)
Appointment; election; organization.


(1)
If a water works, electric light plant, artificial or natural gas plant or other similar public utility is situated 
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in the municipality, or when the Legislative Authority orders a water works, electric light plant, artificial or natural gas plant or other similar public utility to be constructed, or to be leased or purchased from any individual, company or corporation, or when the Legislative Authority determines to establish a schedule of rates or charges of rents for use of the sewerage system and sewage pumping, treatment and disposal works of the municipality, The Legislative Authority shall establish a Board of Trustees of Public Affairs, which shall consist of three members who are residents of the municipality.



(2)
All members shall have four-year terms, except that members of boards established after July 26, 1967, shall be elected as follows: at the next regular election of municipal officials occurring more than 100 days after the appointment of the first members of the Board as provided in this section, one member shall be elected for a term of two years and two members shall be elected for terms of four years each. Thereafter, all such members shall be elected for terms of four years.



(3)
When the Legislative Authority establishes such Board, the Mayor shall appoint the members thereof, subject to the confirmation of the Legislative Authority. The successors of such appointed members shall be elected at the next regular election of municipal officers held in the municipality which occurs more than 100 days after the appointment.



(4)
In case of a vacancy in the Board from death, resignation or otherwise, it shall be filled for the unexpired term by appointment by the Mayor, subject to confirmation by the Legislative Authority.



(5)
The Board shall organize by electing one of its members President. Unless the office of Clerk of the Board has been consolidated with the office of Clerk of the municipality, as authorized by R.C. § 733.28, it may elect a Clerk, who shall be known as the Clerk of the Board of Trustees of Public Affairs.

(R.C. § 735.28)


(B)
General powers and duties.


(1)
The Board of Trustees of Public Affairs appointed under division (A) of this section shall manage, conduct and control the waterworks, electric light plants, artificial or natural gas plants or other similar public utilities, furnish supplies of water, electricity or gas, collect all water, electric and gas rents or charges and appoint necessary officers, employees and agents.



(2)
The Board may make such bylaws and rules as it determines to be necessary for the safe, economical and efficient management and protection of the works, plants and public utilities. These bylaws and rules, when not repugnant to local ordinances or to the Constitution or laws of the state, shall have the same validity as ordinances.



(3)
For the purpose of paying the expenses of conducting and managing the waterworks, plants and public utilities or of making necessary additions thereto and extensions and repairs thereon, the Board may assess a water rent or charge, or a light, power, gas or utility rent, of sufficient amount and in such manner as it determines to be most equitable, upon all tenements and premises supplied therewith. When the rents, except water rents and charges, are not paid when due, the Board may certify them to the County Auditor to be placed on the duplicate and collected as other municipal taxes, or it may collect them by actions at law in the name of the municipality. When water rents or charges are not paid when due, the Board may do either or both of the following:




(a)
Certify them, together with any penalties, to the County Auditor. The County Auditor shall place the certified amount on the real property tax list and duplicate against the property served by the connection if he or she also receives from the Board additional certification that the unpaid rents or charges have arisen pursuant to a service contract made directly with an owner who occupies the property served. The amount placed on the tax list and duplicate shall be a lien on the property served from the date placed on the list and duplicate and shall be collected in the same manner as other taxes, except that, notwithstanding R.C. § 323.15, the County Treasurer shall accept a payment in such amount when separately tendered as payment for the full amount of the unpaid water rents or charges and associated penalties. The lien shall be released immediately upon payment in full of the certified amount. Any amounts collected by the County Treasurer under this division shall be placed for immediate distribution to the municipality, in the appropriate distinct fund established for water rents and charges.




(b)
Collect them by action at law in the name of the municipality from an owner, tenant or other person who is liable to pay the rents or charges.



(4)
The Board shall have the same powers and perform the same duties as are provided in R.C. §§ 743.01, 743.05 through 743.07, 743.10, 743.11, 743.18, 743.24 and 735.05 through 735.09, which powers and duties relating to waterworks in any of these sections shall extend to and include electric light, power and gas plants, and such other duties as are prescribed by law or ordinance not inconsistent herewith.



(5)
If the Board assesses water rents or charges, it shall determine the actual amount of rents due, based upon an actual reading of each customer’s meter at least once in each three-month period, and at least quarterly the Board shall render a bill for the actual amount shown by the meter reading to be due, except that estimated bills may be rendered if access to a customer’s meter was unobtainable for a timely reading. If the Board assesses water rents or charges, it shall establish procedures providing fair and reasonable opportunity for resolution of billing disputes.



(6)
When property to which water service is provided is about to be sold, any party to the sale or his or her agent may request the Board to read the meter at that property and to render, within ten days following the date on which the 
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request is made, a final bill for all outstanding rents and charges for water service. Such a request shall be made at least 14 days prior to the transfer of the title of the property.



(7)
At any time prior to a certification under division (B)(3)(a) of this section, the Board shall accept any partial payment of unpaid water rents or charges, in the amount of $10 or more.

(R.C. § 735.29) (Rev. 2002)

Cross-reference:
    Abolishment and re-establishment of Board of Trustees of Public Affairs, see § 31.101(B)

    Merger of offices of Clerk and Clerk of Board of Trustees of Public Affairs, see § 31.042

§ 31.103  FIRE ENGINEER, ENGINEER, SUPERINTENDENT OF MARKETS.

If the municipality has a Fire Engineer, Engineer or Superintendent of Markets, each such officer shall perform the duties prescribed by Title VII of the Ohio Revised Code and such other duties, not incompatible with the nature of his or her office, as the Legislative Authority by ordinance requires, and shall receive for his or her services such compensation by fees or salary, or both, as is provided by ordinance.

(R.C. § 733.80) (Rev. 2002)
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Section


General Provisions

32.001
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32.002
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32.003
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32.004
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32.005
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32.006
Vacancy


32.007
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32.008
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32.011
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Notice when new bond required
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Contracts, Bids and Proceedings

32.025
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32.026
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32.027
Alterations or modifications of contract
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Contract restrictions
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Award to lowest responsive and responsible bidder
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32.045
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32.070
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32.071
Referendum petitions


32.072
More than one ordinance required; application of subchapter


32.073
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32.074
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Itemized statement by circulator of petition


32.078
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Statutory reference:
    Village accounting and financial reporting, State Auditor regulations, see O.A.C. Chapter 117-9


GENERAL PROVISIONS
§ 32.001  MEMBERS OF THE LEGISLATIVE AUTHORITY; ELECTION; TERMS OF OFFICE.

(A)
Except as otherwise provided in division (B) or (C) of this section, the legislative power of each municipality shall be vested in, and exercised by, a Legislative Authority, composed of six members, who shall be elected by the electors of the municipality at large, for terms of four years.


(B)
The Legislative Authority may adopt an ordinance or resolution that, if approved by a majority of the electors voting on the issue, would reduce the number of members of the Legislative Authority to five. A certified copy of the ordinance or resolution shall be filed with the Board of Elections no later than 4:00 p.m. of the ninetieth day before the day of the next election at which members of the Legislative Authority are to be elected.


(C)
The electors may propose a reduction in the number of members of the Legislative Authority from six to 
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five by initiative petition in accordance with the procedure set forth in R.C. § 731.28.


(D)
If a majority of the votes cast on the question proposed under division (B) or (C) of this section is in the affirmative, the Legislative Authority shall be composed of five members, who shall be elected at large, for terms of four years. If members of the Legislative Authority have staggered terms of office as required by this section, the decrease in number of members shall be implemented as necessary over the next two municipal elections at which members of the Legislative Authority would be elected. If the Legislative Authority has adopted an ordinance or resolution to eliminate staggered terms of office under division (E) of this section, the five members shall be elected as set forth in division (E)(2)(b) of this section.

(R.C. § 731.09) (Rev. 2014)


(E)
(1)
The Legislative Authority may, by the adoption of an ordinance or resolution to eliminate staggered terms of office, determine that all members of the Legislative Authority shall be elected at the same municipal election as provided for in this section.



(2)
At the regular municipal election occurring not less than 90 days after the certification of the ordinance or resolution to the Board of Elections eliminating staggered terms of office, the following apply:




(a)
If there are six members of the Legislative Authority, the number of members eligible for election at that regular municipal election shall be elected to two-year nonstaggered terms, and all members of the Legislative Authority shall be elected to four-year nonstaggered terms at all following municipal elections.




(b)
If there are five members of the Legislative Authority, a number of members that is one less than the number of members that would otherwise be eligible for election at that regular municipal election but for the first-time implementation of the new membership of five, or, in the case of a village that has previously reduced its number of members to five, then the number of members eligible for election at that regular municipal election shall be elected to two-year nonstaggered terms, and all members shall be elected to four-year nonstaggered terms at all following municipal elections.

(R.C. § 731.091) (Rev. 2014)

§ 32.002  PRESIDENT PRO TEMPORE; EMPLOYEES.

(A)
At the first meeting in January of each year, the Legislative Authority shall immediately proceed to elect a President Pro Tempore from its own number, who shall serve until the first meeting in January next after his or her election. The Legislative Authority may provide employees for the municipality as it determines, and employees may be removed at any regular meeting by a majority of the members elected to the Legislative Authority.


(B)
When the Mayor is absent from the municipality, or is unable, for any cause, to perform his or her duties, the President Pro Tempore shall be the acting Mayor, and shall have the same powers and perform the same duties as the Mayor.

(R.C. § 731.10)

§ 32.003  VACANCY WHEN PRESIDENT PRO TEMPORE BECOMES MAYOR.

When the President Pro Tempore of the Legislative Authority becomes the Mayor, the vacancy thus created shall be filled as provided in § 32.006, and the Legislative Authority shall elect another President Pro Tempore from its own number, who shall have the same rights, powers, and duties as his or her predecessor.

(R.C. § 731.11)

§ 32.004  QUALIFICATIONS OF MEMBERS OF THE LEGISLATIVE AUTHORITY.

(A)
Each member of the Legislative Authority shall have resided in the municipality for at least one year immediately preceding the member’s election, and shall be an elector of the municipality. No member of the Legislative Authority shall hold any other public office, be interested in any contract with the municipality, or hold employment with the municipality, except that the member may be a notary public, a member of the state militia, or a volunteer firefighter of the village; provided that the member shall not receive any compensation for his or her services as a volunteer firefighter of the village in addition to his or her regular compensation as a member of the Legislative Authority. Any member who ceases to possess any of these qualifications, or who moves from the municipality, shall forfeit his or her office.


(B)
The purpose of establishing a one-year residency requirement in this section is to recognize that the municipality has a substantial and compelling interest in encouraging qualified candidacies for election to the office of member of the Legislative Authority by ensuring that a candidate for the office has every opportunity to become knowledgeable with and concerned about the problems and needs of the area the candidate seeks to represent. In enacting this requirement, the municipality finds that the one-year period is reasonably related to this purpose, while leaving unimpaired a person’s right to travel, to vote, and to be a candidate for public office.

(R.C. § 731.12) (Rev. 1999)

§ 32.005  COMPENSATION AND BONDS OF MUNICIPAL OFFICERS AND EMPLOYEES.

The Legislative Authority shall fix the compensation and bonds of all officers, clerks, and employees of the municipality, except as otherwise provided by law. The Legislative Authority shall, in the case of elective officers, fix their compensation for the ensuing term of office at a meeting held not later than five days prior to the last day fixed by law 
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for filing as a candidate for that office. All bonds shall be made with sureties subject to the approval of the Mayor. The compensation so fixed shall not be increased or diminished during the term for which any officer is elected or appointed. This section does not prohibit the payment of any increased costs of continuing to provide the identical benefits provided to an officer at the commencement of his or her term of office.

(R.C. § 731.13)

§ 32.006  VACANCY.

(A)
Except as otherwise provided in division (B) of this section, when the office of a member of the Legislative Authority becomes vacant, the vacancy shall be filled by election by the Legislative Authority for the unexpired term. If the Legislative Authority fails within 30 days to fill the vacancy, the Mayor shall fill it by appointment, except that subject to division (B) of this section, when the vacancy occurs because of the operation of R.C. § 733.25, or a substantially equivalent municipal ordinance, the successor shall hold office only for the period the President Pro Tempore of the Legislative Authority holds the office of Mayor.


(B)
When a vacancy occurs in the office of a member of the Legislative Authority of a village with a population of less than 2,000 because of the operation of R.C. § 733.25, or a substantially equivalent municipal ordinance, at the time the President Pro Tempore becomes Mayor, the President Pro Tempore shall decide whether he or she wishes to serve the remainder of his or her unexpired term as a member of the Legislative Authority when the Mayor’s successor is elected and qualified in accordance with R.C. § 733.25, or a substantially equivalent municipal ordinance. If the President Pro Tempore decides to serve the remainder of his or her unexpired term as a member of the Legislative Authority, the vacancy on the Legislative Authority shall not be filled and the President Pro Tempore shall resume serving his or her unexpired term on the Legislative Authority as soon as the Mayor’s successor is elected and qualified. If the President Pro Tempore decides not to resume serving the remainder of his or her unexpired term as a member of the Legislative Authority as soon as the Mayor’s successor is elected and qualified, then the vacancy in the office of the member of the Legislative Authority shall be filled in accordance with this section.

(R.C. § 731.43(A)) (Rev. 1999)

§ 32.007  JUDGE OF ELECTION AND QUALIFICATION OF MEMBERS; QUORUM AND SPECIAL MEETINGS.

The Legislative Authority shall be the judge of the election and qualification of its members. A majority of all the members elected shall be a quorum, but a less number may adjourn from day to day and compel attendance of absent members in a manner and under penalties as are prescribed by ordinance. The Legislative Authority shall provide rules for the manner of calling special meetings.

(R.C. § 731.44)

Cross-reference:
    Open meetings, see § 30.10
§ 32.008  RULES; JOURNAL; EXPULSION OF MEMBERS.

The Legislative Authority shall determine its own rules, and keep a journal of its proceedings. It may punish or expel any member for disorderly conduct or violation of its rules, and declare his or her seat vacant for absence without valid excuse, where the absence has continued for two months. No expulsion shall take place without the concurrence of two-thirds of all the members elected, and until the delinquent member has been notified of the charge against him or her, and has had an opportunity to be heard.

(R.C. § 731.45)

§ 32.009  MEETINGS.

The Legislative Authority shall not be required to hold more than one regular meeting in each week. The meetings may be held at a time and place as is prescribed by ordinance, and shall, at all times, be open to the public. The Mayor, or any three members of the Legislative Authority, may call special meetings upon at least 12 hours’ notice to each member, served personally or left at his or her usual place of residence.

(R.C. § 731.46)

Cross-reference:
    Open meetings, see § 30.10
§ 32.010  GENERAL POWERS.

The Legislative Authority shall have the management and control of the finances and property of the municipality, except as otherwise provided.

(R.C. § 731.47)

§ 32.011  FAILURE TO TAKE OATH OR GIVE BOND.

The Legislative Authority may declare vacant the office of any person elected or appointed to the office who, within ten days after he or she has been notified of his or her appointment or election, or obligation to give a new or additional bond, fails to take the required official oath or to give any bond required of him or her.

(R.C. § 731.49)

§ 32.012  NOTICE WHEN NEW BOND REQUIRED.

(A)
When the Legislative Authority declares by resolution that an officer shall give a new bond, written notice shall be served by the Clerk upon the officer designated, and a copy of the notice, with a statement of the time and place of service, shall be recorded in the proceedings of the Legislative Authority.
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(B)
If the officer fails to give the new bond, with sureties, to the satisfaction of the Mayor, within ten days after such service, the Legislative Authority shall declare the office vacant, and the vacancy shall be filled in the manner provided in Title VII of the Ohio Revised Code.


(C)
When a new bond is accepted or the Legislative Authority declares the office vacant, the sureties of the original bond shall cease to be liable for the acts of that officer done thereafter, but shall continue to be liable for his or her acts then already done.

(R.C. § 731.50)

§ 32.013  CARE, SUPERVISION AND MANAGEMENT OF PUBLIC INSTITUTIONS.

The Legislative Authority shall provide by resolution or ordinance for the care, supervision, and management of all public parks, baths, libraries, market houses, crematories, sewage disposal plants, houses of refuge and correction, workhouses, infirmaries, hospitals, pesthouses or any of the institutions owned, maintained or established by the municipality. When the Legislative Authority determines to plat any of the streets, it shall provide for the platting thereof.

(R.C. § 735.27) (Rev. 2002)


CONTRACTS, BIDS AND PROCEEDINGS
§ 32.025  CONTRACTS BY THE LEGISLATIVE AUTHORITY OR ADMINISTRATOR.

(A)
Contracts by the Legislative Authority.


(1)
All contracts made by the Legislative Authority shall be executed in the name of the municipality and signed on its behalf by the Mayor and Clerk. Except where the contract is for equipment, services, materials or supplies to be purchased under R.C. § 125.04, 713.23(D), or 5513.01, or available from a qualified nonprofit agency pursuant to R.C. §§ 4115.31 through 4115.35, or required to be purchased from a qualified nonprofit agency under R.C. §§ 125.60 through 125.6012, when any expenditure, other than the compensation of persons employed in the municipality, exceeds $50,000, such contracts shall be in writing and made to the lowest and best bidder after advertising once a week for not less than two consecutive weeks in a newspaper of general circulation within the municipality. The Legislative Authority may also cause notice to be inserted in trade papers or other publications designated by it or to be distributed by electronic means, including posting the notice on the Legislative Authority’s internet web site. If the Legislative Authority posts the notice on its web site, it may eliminate the second notice otherwise required to be published in a newspaper of general circulation within the municipality, provided that the first notice published in such newspaper meets all of the following requirements:




(a)
It is published at least two weeks before the opening of bids.




(b)
It includes a statement that the notice is posted on the Legislative Authority’s internet web site.




(c)
It includes the internet address of the Legislative Authority’s internet web site.




(d)
It includes instructions describing how the notice may be accessed on the Legislative Authority’s internet web site.



(2)
The bids shall be opened and shall be publicly read by the Clerk or a person designated by the Clerk at the time, date and place specified in the advertisement to bidders or specifications. The time, date and place of bid openings may be extended to a late date by the Legislative Authority, provided that written or oral notice of the change shall be given to all persons who have received or requested specifications no later than 96 hours prior to the original time and date fixed for the opening. This division does not apply to the municipality if an Administrator has been appointed pursuant to the provisions of R.C. § 735.271, or a substantially equivalent municipal ordinance.

(R.C. § 731.14) (Rev. 2012)


(B)
Contract by Administrator; central purchasing.


(1)
In those municipalities that have established the position of Administrator as provided by R.C. § 735.271, or a substantially equivalent municipal ordinance, the Administrator shall make contracts, purchase supplies and materials, and provide labor for any work under the Administrator’s supervision involving not more than $50,000. When an expenditure, other than the compensation of persons employed by the municipality, exceeds $50,000, the expenditure shall first be authorized and directed by ordinance of the Legislative Authority. When so authorized and directed, except where the contract is for equipment, services, materials, or supplies to be purchased under R.C. § 125.04, 713.23(D), or 5513.01 or available from a qualified nonprofit agency pursuant to R.C. §§ 4115.31 through 4115.35, or required to be purchased from a qualified nonprofit agency under R.C. §§ 125.60 through 125.6012, the Administrator shall make a written contract with the lowest and best bidder after advertisement for not less than two nor more than four consecutive weeks in a newspaper of general circulation within the municipality or as provided in R.C. § 7.16. The bids shall be opened and shall be publicly read by the Administrator or a person designated by the Administrator at the time, date and place specified in the advertisement to bidders or specifications. The time, date and place of bid openings may be extended to a later date by the Administrator, provided that written or oral notice of the change shall be given to all persons who have received or requested specifications no later than 96 hours prior to the original time and date fixed for the opening. All contracts shall be executed in the name of the municipality and signed on its behalf by the Administrator and the Clerk.
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(2)
The Legislative Authority may provide, by ordinance, for central purchasing for all offices, departments, divisions, boards, and commissions of the municipality, under the direction of the Administrator who shall make contracts, purchase supplies or materials, and provide labor for any work of the municipality in the manner provided by this division (B).

(R.C. § 731.141) (Rev. 2013)

§ 32.026  BIDS AND PROCEEDINGS.

Each bid on any contract under § 32.025 shall contain the full name of every person interested in the bid. If the bid is for the construction, demolition, alteration, repair, or reconstruction of an improvement, it shall meet the requirements of R.C. § 153.54. If the bid is for any other contract authorized by § 32.025, it shall be accompanied by a sufficient bond or certified check, cashiers check, or money order on a solvent bank or savings and loan association that, if the bid is accepted, a contract will be entered into and the performance of it properly secured. If the bid for work embraces both labor and materials, it shall be separately stated, with the price thereof. The Legislative Authority or Administrator, in the event an Administrator has been appointed as provided by R.C. § 735.271, or a substantially equivalent municipal ordinance, may reject any and all bids. The contract shall be between the municipality and the bidder, and the municipality shall pay the contract price in cash. When a bonus is offered for completion of a contract prior to a specified date, the Legislative Authority or Administrator, in the event an Administrator has been appointed as provided in R.C. § 735.271, or a substantially equivalent municipal ordinance, may exact a prorated penalty in like sum for each day or delay beyond the specified date. When there is reason to believe there is collusion or combination among bidders, the bids of those concerned therein shall be rejected.

(R.C. § 731.15) (Rev. 1999)

§ 32.027  ALTERATIONS OR MODIFICATIONS OF CONTRACT.

When it becomes necessary in the opinion of the Legislative Authority or Administrator, in the event an Administrator has been appointed as provided in R.C. § 735.271, or a substantially equivalent municipal ordinance, in the prosecution of any work under contract, to make alterations or modifications in the contract, the alterations or modifications shall be made only by the Legislative Authority by resolution or by the Administrator in writing, in the event an Administrator had been appointed as provided in R.C. § 735.271, or a substantially equivalent municipal ordinance, but the resolution or written modification shall be of no effect until the price to be paid for the work and material, or both, under the altered or modified contract has been agreed upon in writing and signed by the contractor, and by the Mayor or Administrator in the event an Administrator has been appointed as provided in R.C. § 735.271, or a substantially equivalent municipal ordinance, on behalf of the municipality. No contractor shall recover anything for work or material because of any alteration or modification unless the contract is made as provided in this section, nor shall the contractor recover for the work or material, or either, more than the agreed price. The law relating to requiring bids and the awarding of contracts for public buildings, so far as they apply, shall remain in effect. A duplicate copy of each contract shall be filed in the office of the Treasurer.

(R.C. § 731.16) (Rev. 1999)

§ 32.028  CONTRACT RESTRICTIONS.

The Legislative Authority shall not enter into any contract which is not to go into full operation during the term for which all the members of the Legislative Authority are elected.

(R.C. § 731.48)

§ 32.029  AWARD TO LOWEST RESPONSIVE AND RESPONSIBLE BIDDER.

(A)
(1)
If the municipality is required by law or by an ordinance or resolution adopted under division (C) of this section to award a contract to the lowest responsive and responsible bidder, a bidder on the contract shall be considered responsive if the bidder’s proposal responds to bid specifications in all material respects and contains no irregularities or deviations from the specifications which would affect the amount of the bid or otherwise give the bidder a competitive advantage. The factors that the municipality shall consider in determining whether a bidder on the contract is responsible include the experience of the bidder, the bidder’s financial condition, conduct and performance on previous contracts, facilities, management skills, and ability to execute the contract properly.



(2)
For purposes of this division, the provision of a bid guaranty in accordance with R.C. § 153.54(A)(1) and (B) issued by a surety licensed to do business in this state is evidence of financial responsibility, but the municipality may request additional financial information for review from an apparent low bidder after it opens all submitted bids. The municipality shall keep additional financial information it receives pursuant to a request under this division confidential, except under proper order of a court. The additional financial information is not a public record under R.C. § 149.43.



(3)
An apparent low bidder found not to be responsive and responsible shall be notified by the municipality of that finding and the reasons for it. The notification shall be given in writing and either by certified mail or, if the municipality has record of an internet identifier of record associated with the bidder, by ordinary mail and by that internet identifier of record.


(B)
Where the municipality has adopted an ordinance or resolution under division (C) of this section and determines to award a contract to a bidder other than the apparent low bidder or bidders for the construction, reconstruction, improvement, enlargement, alteration, repair, painting or decoration of a public improvement, it shall meet with the 
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apparent low bidder or bidders upon a filing of a timely written protest. The protest must be received within five days of the notification required in division (A) of this section. No final award shall be made until the municipality either affirms or reverses its earlier determination. Notwithstanding any other provision of the Ohio Revised Code, the procedure described in this division is not subject to R.C. Chapter 119.


(C)
The municipality may, by ordinance or resolution, adopt a policy of requiring each competitively bid contract it awards to be awarded to the lowest responsive and responsible bidder in accordance with this section.


(D)
As used in this section, INTERNET IDENTIFIER OF RECORD means an electronic mail address, or any other designation used for self-identification or routing in internet communication or posting, provided for the purpose of receiving communication.

(R.C. § 9.312) (Rev. 2019)


ORDINANCES AND RESOLUTIONS
§ 32.040  ORDINANCES AND RESOLUTIONS AS EVIDENCE.

Printed copies of the ordinances and resolutions of the municipality, published under its authority, and transcripts of any resolutions or ordinances, or of any act or proceeding of the municipality, recorded in any book or entered on any minutes or journal kept under the direction of the municipality, and certified by the Clerk, shall be received in evidence throughout the state for any purpose for which the original books, ordinances, minutes or journals would be received.

(R.C. § 731.42) (Rev. 2002)

§ 32.041  PASSAGE PROCEDURE.

(A)
The following procedures shall apply to the passage of ordinances and resolutions of the municipality:



(1)
Each ordinance and resolution shall be read by title only, provided that the Legislative Authority may, by a majority vote of its members, require any reading to be in full.



(2)
Each ordinance or resolution shall be read on three different days, provided that the Legislative Authority may dispense with this rule by a vote of at least three-fourths of its members.



(3)
The vote on the passage of each ordinance or resolution shall be taken by yeas and nays and entered upon the journal.



(4)
Each ordinance or resolution shall be passed, except as otherwise provided by law, by a vote of at least a majority of all the members of the Legislative Authority.


(B)
Action by the Legislative Authority, not required by law to be by ordinance or resolution, may be taken by motion approved by at least a majority vote of the members present at the meeting when the action is taken.

(R.C. § 731.17) (Rev. 2002)

§ 32.042  STYLE OF ORDINANCES.

The style of all ordinances shall be: “Be it ordained by the [Legislative Authority] of [municipality], State of Ohio.”

(R.C. § 731.18) (Rev. 2002)

§ 32.043  SUBJECT AND AMENDMENT OF ORDINANCES AND RESOLUTIONS.

No ordinance or resolution shall contain more than one subject, which shall be clearly expressed in its title. No ordinance or section thereof shall be revived or amended unless the new ordinance contains the entire ordinance or section revived or amended and unless the ordinance or section so amended is repealed. Each such resolution and ordinance shall be adopted or passed by a separate vote of the Legislative Authority and the yeas and nays shall be entered upon the journal.

(R.C. § 731.19) (Rev. 2002)

§ 32.044  AUTHENTICATION AND RECORDING OF ORDINANCES AND RESOLUTIONS.

Ordinances and resolutions shall be authenticated by the signature of the Presiding Officer and Clerk of Council of the municipality. A succinct summary of ordinances of a general nature or providing for improvements shall be published as provided by §§ 32.045 and 32.047 before going into operation. No ordinance shall take effect until the expiration of ten days after the first publication of the notice. As soon as a resolution or ordinance is passed and signed, it shall be recorded by the Clerk in a book furnished by the Legislative Authority for that purpose.

(R.C. § 731.20) (Rev. 2012)

§ 32.045  PUBLICATION OF ORDINANCES AND RESOLUTIONS; PROOF OF PUBLICATION AND CIRCULATION.

(A)
A succinct summary of each municipal ordinance or resolution and all statements, orders, proclamations, notices and reports required by law or ordinance to be published, shall be published in a newspaper of general circulation in the municipality. Proof of the publication and required circulation of any newspaper used as a medium of publication as provided by this section shall be made by affidavit of the proprietor of the newspaper, and shall be filed with the Clerk of the Legislative Authority.


(B)
The publication shall contain notice that the complete text of each such ordinance or resolution may be obtained or viewed at the office of the Clerk of the 
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Legislative Authority and may be viewed at any other location designated by the Legislative Authority. The Legal Counsel of the municipality shall review the summary of an ordinance or resolution published under this section prior to forwarding it to the Clerk for publication, to ensure that the summary is legally accurate and sufficient.


(C)
Upon publication of a summary of an ordinance or resolution in accordance with this section, the Clerk of the Legislative Authority shall supply a copy of the complete text of each such ordinance or resolution to any person, upon request, and may charge a reasonable fee, set by the Legislative Authority, for each copy supplied. The Clerk shall post a copy of the text at the Clerk’s office and at every other location designated by the Legislative Authority.

(R.C. § 731.21) (Rev. 2012)

§ 32.046  NOTICE FOR PROPOSED AMENDMENTS TO THE MUNICIPAL CHARTER.

In accordance with Section 9 of Article XVIII of the Ohio Constitution, notice of proposed amendments to the municipal Charter, if and when one is adopted by and for the municipality, shall be given in one of the following ways:


(A)
Not less than 30 days prior to the election at which the amendment is to be submitted to the electors, the Clerk of the municipality shall mail a copy of the proposed Charter amendment to each elector whose name appears upon the poll or registration books of the last regular or general election held therein.


(B)
The full text of the proposed Charter amendment shall be published once a week for not less than two consecutive weeks in a newspaper of general circulation in the municipality or as provided in R.C. § 7.16, with the first publication being at least 15 days prior to the election at which the amendment is to be submitted to the electors.

(R.C. § 731.211) (Rev. 2012)

§ 32.047  TIMES OF PUBLICATION REQUIRED.

The publication required in § 32.045 shall be for the following times:


(A)
Summaries of ordinances or resolutions, and proclamations of elections, once a week for two consecutive weeks or as provided in R.C. § 7.16;


(B)
Notices, not less than two nor more than four consecutive weeks or as provided in R.C. § 7.16; and


(C)
All other matters shall be published once.

(R.C. § 731.22) (Rev. 2012)

§ 32.048  PUBLICATION AND CERTIFICATION OF ORDINANCES IN BOOK FORM.

(A)
When ordinances are revised, codified, rearranged, published in book form and certified as correct by the Clerk of the Legislative Authority and the Mayor, such publication shall be a sufficient publication, and the ordinances so published, under appropriate titles, chapters and sections, shall be held the same in law as though they had been published in a newspaper. A new ordinance so published in book form, a summary of which has not been published as required by §§ 32.045 and 32.047 and which contains entirely new matter, shall be published as required by those sections. If the revision or codification is made by the municipality and contains new matter, it shall be a sufficient publication of the codification, including the new matter, to publish, in the manner required by such sections, a notice of the enactment of the codifying ordinance, containing the title of the ordinance and a summary of the new matters covered by it. This revision and codification may be made under appropriate titles, chapters and sections and in one ordinance containing one or more subjects.


(B)
Except as provided by this section, a succinct summary of all ordinances, including emergency ordinances, shall be published in accordance with § 32.045.

(R.C. § 731.23) (Rev. 2012)

§ 32.049  ADOPTION OF TECHNICAL ORDINANCES AND CODES.

(A)
The Legislative Authority may adopt standard ordinances and codes, prepared and promulgated by the state, or any department, board or other agency thereof, or any code prepared and promulgated by a public or private organization which publishes a model or standard code, including but not limited to codes and regulations pertaining to fire, fire hazards, fire prevention, plumbing, electricity, buildings, refrigeration machinery, piping, boilers, heating or air conditioning, by incorporation by reference.


(B)
The publication required by §§ 32.045 through 32.051 shall clearly identify the code, shall state the purpose of the code, shall state that a complete copy of the code is on file with the Clerk of the Legislative Authority for inspection by the public and also on file in the County Law Library and that the Clerk has copies available for distribution to the public at cost. If the Legislative Authority amends or deletes any provision of the code, the publication shall contain a brief summary of the deletion or amendment.


(C)
If the agency which originally promulgated or published the code thereafter amends the code, the Legislative Authority may adopt such amendment or change by incorporation by reference in an amending ordinance by the same procedure as required for the adoption of the original code, without the necessity of setting forth in full in the amending ordinance the provisions of the original ordinance or code.


(D)
Ordinances or codes adopted by the municipality under this section shall be deemed to be a full and complete compliance with §§ 32.045 through 32.051, and no other publication is necessary.

(R.C. § 731.231) (Rev. 2002)
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§ 32.050  CERTIFICATE OF CLERK AS TO PUBLICATION.

Immediately after the expiration of the period of publication of summaries of ordinances required by § 32.047, the Clerk of the Legislative Authority shall enter on the record of ordinances, in a blank to be left for that purpose under the recorded ordinance, a certificate stating in which newspaper and on what dates the publication was made, and shall sign the Clerk’s name thereto officially. Such certificate shall be prima facie evidence that legal publication of the summary of the ordinance was made.

(R.C. § 731.24) (Rev. 2012)

§ 32.051  PUBLICATION WHEN NO NEWSPAPER PUBLISHED IN MUNICIPALITY.

(A)
If no newspaper is generally circulated in the municipality, publication of summaries of ordinances and resolutions, and publication of all statements, orders, proclamations, notices and reports, required by law or ordinance to be published, shall be accomplished by posting copies thereof in not less than five of the most public places in the municipality, as determined by the Legislative Authority, for a period of not less than 15 days prior to the effective date thereof.


(B)
Notices to bidders for the construction of public improvements and notices of the sale of bonds shall be published in a newspaper of general circulation in the municipality, for the time prescribed in § 32.047.


(C)
Where the publication is by posting, the Clerk shall make a certificate as to the posting, and as to the times when and the places where the posting is done, in the manner provided in § 32.050, and the certificate shall be prima facie evidence that the copies were posted as required.

(R.C. § 731.25) (Rev. 2012)

§ 32.052  EFFECT OF NOT MAKING PUBLICATION.

It is a sufficient defense to any suit or prosecution under an ordinance, to show that no publication or posting was made as required by §§ 32.045 through 32.051.

(R.C. § 731.26) (Rev. 2002)

§ 32.053  ORDINANCES PROVIDING FOR APPROPRIATIONS OR STREET IMPROVEMENTS; EMERGENCY ORDINANCES.

Ordinances or other measures providing for appropriations for the current expenses of the municipality, or for street improvements petitioned for by the owners of a majority of the feet front of the property benefitted and to be especially assessed for the cost thereof, and emergency ordinances or measures necessary for the immediate preservation of the public peace, health or safety in the municipality, shall go into immediate effect. Such emergency ordinances or measures must, upon a yea and nay vote, receive a two-thirds vote of all the members elected to the Legislative Authority, and the reasons for the necessity shall be set forth in one section of the ordinance or other measure.

(R.C. § 731.30) (Rev. 2002)


INITIATIVE AND REFERENDUM
§ 32.070  INITIATIVE PETITIONS.

(A)
Ordinances and other measures providing for the exercise of any powers of government granted by the Constitution or delegated to the municipality by the General Assembly may be proposed by initiative petition. Such initiative petition must contain the signatures of not less than 10% of the number of electors who voted for Governor at the most recent general election for the office of Governor in the municipality.


(B)
When a petition is filed with the Clerk, signed by the required number of electors proposing an ordinance or other measure, the Clerk shall, after ten days, transmit a certified copy of the text of the proposed ordinance or measure to the Board of Elections. The Clerk shall transmit the petition to the Board, together with the certified copy of the proposed ordinance or other measure. The Board shall examine all signatures on the petition to determine the number of electors of the municipality who signed the petition. The Board shall return the petition to the Clerk within ten days after receiving it, together with a statement attesting to the number of such electors who signed the petition.


(C)
The Board shall submit the proposed ordinance or measure for the approval or rejection of the electors of the municipality at the next general election occurring subsequent to 90 days after the Clerk certifies the sufficiency and validity of the initiative petition to the Board. No ordinance or other measure proposed by initiative petition and approved by a majority of the electors voting upon the measure in the municipality shall be subject to the veto of the Mayor.


(D)
As used in this section, CERTIFIED COPY means a copy containing a written statement attesting that it is a true and exact reproduction of the original proposed ordinance or other measure.

(R.C. § 731.28) (Rev. 2011)

§ 32.071  REFERENDUM PETITIONS.

(A)
Any ordinance or other measure passed by the Legislative Authority shall be subject to the referendum except as provided in § 32.072. No ordinance or other measure shall go into effect until 30 days after it is passed by the Legislative Authority, except as provided in § 32.072.


(B)
When a petition, signed by 10% of the number of electors who voted for Governor at the most recent general 
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election for the office of Governor in the municipality, is filed with the Clerk within 30 days after any ordinance or other measure is filed with the Mayor or passed by the Legislative Authority, or, if the Mayor has vetoed the ordinance or any measure and returned it to the Legislative Authority, the petition may be filed within 30 days after the Legislative Authority has passed the ordinance or measure over the veto, ordering that the ordinance or measure be submitted to the electors of the municipality for their approval or rejection, the Clerk shall, after ten days, and not later than 4:00 p.m. of the 90th day before the day of election, transmit a certified copy of the text of the ordinance or measure to the Board of Elections. The Clerk shall transmit the petition to the Board, together with the certified copy of the ordinance or measure. The Board shall examine all signatures on the petition to determine the number of electors of the municipality who signed the petition. The Board shall return the petition to the Clerk within ten days after receiving it, together with a statement attesting to the number of such electors who signed the petition. The Board shall submit the ordinance or measure to the electors of the municipality, for their approval or rejection, at the next general election occurring subsequent to 90 days after the Clerk certifies the sufficiency and validity of the petition to the Board.


(C)
No such ordinance or measure shall go into effect until approved by the majority of those voting upon it. The provisions of this subchapter do not prevent the municipality, after the passage of any ordinance or other measure, from proceeding at once to give any notice or make any publication required by the ordinance or other measure.


(D)
As used in this section, CERTIFIED COPY means a copy containing a written statement attesting that it is a true and exact reproduction of the original ordinance or other measure.

(R.C. § 731.29) (Rev. 2011)

§ 32.072  MORE THAN ONE ORDINANCE REQUIRED; APPLICATION OF SUBCHAPTER.

Whenever the Legislative Authority is required to pass more than one ordinance or other measure to complete the legislation necessary to make and pay for any public improvement, this subchapter shall apply only to the first ordinance or other measure required to be passed and not to any subsequent ordinances and other measures relating thereto. Ordinances or other measures providing for appropriations for the current expenses of the municipality, or for street improvements petitioned for by the owners of a majority of the feet front of the property benefitted and to be especially assessed for the cost thereof, and emergency ordinances or measures necessary for the immediate preservation of the public peace, health, or safety in the municipality, shall go into immediate effect. Such emergency ordinances or measures must, upon a yea and nay vote, receive a two-thirds vote of all the members elected to the Legislative Authority, and the reasons for the necessity shall be set forth in one section of the ordinance or other measure.

(R.C. § 731.30) (Rev. 2002)

§ 32.073  PRESENTATION OF PETITIONS.

(A)
Any initiative or referendum petition may be presented in separate parts, but each part of any initiative petition shall contain a full and correct copy of the title and text of the proposed ordinance or other measure, and each part of any referendum petition shall contain the number and a full and correct copy of the title of the ordinance or other measure sought to be referred. Each signer of any such petition must be an elector of the municipality in which the election, upon the ordinance or measure proposed by the initiative petition, or the ordinance or measure referred to by the referendum petition, is to be held. Petitions shall be governed in all other respects by the rules set forth in R.C. § 3501.38. In determining the validity of any such petition, all signatures which are found to be irregular shall be rejected, but no petition shall be declared invalid in its entirety when one or more signatures are found to be invalid, except when the number of valid signatures is found to be less than the total number required by this section.


(B)
The petitions and signatures upon such petitions shall be prima facie presumed to be in all respects sufficient. No ordinance or other measure submitted to the electors of the municipality, and receiving an affirmative majority of the votes cast thereon, shall be held ineffective or void on account of the insufficiency of the petitions by which the submission of the ordinance or measure was procured, nor shall the rejection, by a majority of the votes cast thereon, of any ordinance or other measure submitted to the electors of the municipality, be held invalid for the insufficiency.


(C)
Ordinances proposed by initiative petition and referendums receiving an affirmative majority of the votes cast thereon, shall become effective on the fifth day after the day on which the Board of Elections certifies the official vote on that question.

(R.C. § 731.31) (Rev. 2002)

§ 32.074  COPY OF PROPOSED ORDINANCE OR MEASURE TO BE FILED WITH CLERK.

(A)
Whoever seeks to propose an ordinance or measure in the municipality by initiative petition or files a referendum petition against any ordinance or measure shall, before circulating the petition, file a certified copy of the proposed ordinance or measure with the Clerk.


(B)
As used in this section, CERTIFIED COPY means a copy containing a written statement attesting that it is a true and exact reproduction of the original proposed ordinance or measure or of the original ordinance or measure.

(R.C. § 731.32) (Rev. 2002)

§ 32.075  WORDS TO BE PRINTED IN RED.

At the top of each part of the petition mentioned in § 32.074, the following words shall be printed in red:
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NOTICE

Whoever knowingly signs this petition more than once, signs a name other than his or her own, or signs when not a legal voter is liable to prosecution.

(R.C. § 731.33) (Rev. 2002)

§ 32.076  DESIGNATION OF COMMITTEE FILING PETITION; PUBLIC INSPECTION OF PETITIONS; ORDINANCES PASSED OR REPEALED PRIOR TO ELECTION.

(A)
The petitioners may designate in any initiative or referendum petition a committee of not less than three of their number, who shall be regarded as filing the petition.


(B)
After a petition has been filed with the Clerk, it shall be kept open for public inspection for ten days.


(C)
If, after a petition proposing an ordinance or other measure has been filed with the Clerk, the proposed ordinance or other measure, or a substitute for the proposed ordinance or measure approved by the committee, is passed by the Legislative Authority, the majority of the committee shall notify the Board of Elections in writing and the proposed ordinance or measure shall not be submitted to a vote of the electors.


(D)
If, after a verified referendum petition has been filed against any ordinance or measure, the Legislative Authority repeals the ordinance or measure, or it is held to be invalid, the Board shall not submit the ordinance or measure to a vote of the electors.

(R.C. § 731.34) (Rev. 2002)

§ 32.077  ITEMIZED STATEMENT BY CIRCULATOR OF PETITION.

(A)
The circulator of an initiative or referendum petition, or his or her agent, shall, within five days after the petition is filed with the Clerk, file an itemized statement, made under penalty of election falsification, showing in detail:



(1)
All moneys or things of value paid, given or promised for circulating the petition;



(2)
Full names and addresses of all persons to whom the payments or promises were made;



(3)
Full names and addresses of all persons who contributed anything of value to be used in circulating such petitions; and



(4)
Time spent and salaries earned while circulating or soliciting signatures to petitions by persons who were regular salaried employees of some person who authorized them to solicit signatures for or circulate the petition as a part of their regular duties.


(B)
The statement provided for in division (A) of this section shall not be required from persons who take no other part in circulating a petition than signing declarations to parts of the petition and soliciting signatures to them.


(C)
The statement shall be open to public inspection for a period of one year.

(R.C. 731.35) (Rev. 2002)

§ 32.078  PROHIBITED PRACTICES RELATIVE TO PETITIONS.

No person shall, directly or indirectly:


(A)
Willfully misrepresent the contents of any initiative or referendum petition;


(B)
Pay or offer to pay any elector anything of value for signing an initiative or referendum petition;


(C)
Promise to help another person to obtain appointment to any office provided for by the Constitution or laws of the state or by the ordinances of any municipal corporation, or to any position or employment in the service of the state or any political subdivision thereof, as a consideration for obtaining signatures to an initiative or referendum petition;


(D)
Obtain signatures to any initiative or referendum petition as a consideration for the assistance or promise of assistance of another person in securing an appointment to any office or position provided for by the Constitution or laws of the state or by the ordinances of any municipal corporation therein, or employment in the service of the state or any subdivision thereof;


(E)
Alter, add to or erase any signature or name on the parts of a petition after the parts have been filed with the Clerk of the municipality; or


(F)
Fail to file the sworn itemized statement required by § 32.077.

(R.C. § 731.36)


(G)
Whoever violates this section shall be fined not less than $100 nor more than $500.

(R.C. § 731.99(A)) (Rev. 2002)

§ 32.079  ACCEPTING PREMIUMS FOR SIGNING.

(A)
No person shall accept anything of value for signing an initiative or referendum petition.

(R.C. § 731.38)


(B)
Whoever violates this section shall be fined not more than $25.

(R.C. § 731.99(C)) (Rev. 2002)
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§ 32.080  THREATS IN SECURING SIGNATURES.

(A)
No person shall, directly or indirectly, by intimidation or threats, influence or seek to influence any person to sign or abstain from signing, or to solicit signatures to or abstain from soliciting signatures to, an initiative or referendum petition.

(R.C. § 731.40)


(B)
Whoever violates this section is guilty of a minor misdemeanor.

(R.C. § 731.99(B)) (Rev. 2002)

§ 32.081  APPLICATION OF SUBCHAPTER IF CHARTER ADOPTED.

This subchapter will not apply to the municipality if and when it adopts its own Charter containing an initiative and referendum provision for its own ordinances and other legislative measures.

(R.C. § 731.41) (Rev. 2002)
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CHAPTER 33:  JUDICIAL AUTHORITY
Section


General Provisions

33.01
Jurisdiction in ordinance cases and traffic violations


33.02
Powers of Mayor and Mayor’s Court Magistrate in criminal matters


33.03
Duties of Mayor and Mayor’s Court Magistrate; fees; office; seal


33.04
Mayor’s Court Magistrate


33.05
Powers to suspend driver’s license in OVI cases


Contempt of Court

33.20
Summary punishment for contempt


33.21
Acts in contempt of court


33.22
Hearing


33.23
Contempt action for failure to pay support, failure to comply or interference with a visitation order; summons


33.24
Right of accused to bail


33.25
Hearing on contempt; penalties; support orders; failure to withhold or deduct money pursuant to support order


33.26
Imprisonment until order obeyed


33.27
Proceedings when party released on bail fails to appear


33.28
Release of prisoner committed for contempt


33.29
Judgment final


33.30
Alternative remedy

Cross-reference:
    Certain charges against municipal officers to be filed with Probate Judge; proceedings, see § 36.10

    Disposition of fines and other moneys, see § 31.023

Statutory reference:
    Notification to Registrar of Motor Vehicles regarding arrest warrants; effect on certificates of registration and driver’s licenses, see R.C. §§ 4503.13 and 4507.091

    Registration and reports of Mayor’s Court, see R.C. § 1905.033


GENERAL PROVISIONS
§ 33.01  JURISDICTION IN ORDINANCE CASES AND TRAFFIC VIOLATIONS.

(A)
In all municipalities having a population of more than 200 not being the site of a municipal court nor a place where a judge sits pursuant to R.C. § 1901.021 or by designation of the judges pursuant to R.C. § 1901.021, the Mayor has jurisdiction, except as provided in divisions (B), (C) and (E) of this section and subject to the limitation contained in R.C. § 1905.03 and the limitation contained in R.C. § 1905.031, to hear and determine any prosecution for the violation of an ordinance of the municipality, to hear and determine any case involving a violation of a vehicle parking or standing ordinance of the municipality unless the violation is required to be handled by a parking violations bureau or joint parking violations bureau pursuant to R.C. Chapter 4521, and to hear and determine all criminal cases involving any moving traffic violation occurring on a state highway located within the boundaries of the municipality, subject to the limitations of R.C. §§ 2937.08 and 2938.04.


(B)
(1)
In all municipalities having a population of more than 200 not being the site of a municipal court nor a place where a judge of a court sits as required pursuant to R.C. § 1901.021 or by designation of the judges pursuant to R.C. § 1901.021, the Mayor has jurisdiction, subject to the limitation contained in R.C. § 1905.03, to hear and determine prosecutions involving a violation of an ordinance of the municipality relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or a combination of them or relating to operating a vehicle with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the whole blood, blood serum or plasma, breath, or urine, and to hear and determine criminal causes involving a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance that occur on a state highway located within the boundaries of the municipality, subject to the limitations of R.C. §§ 2937.08 and 2938.04, only if the person charged with the violation, within ten years of the date of the violation charged, has not been convicted of or pleaded guilty to any of the following:




(a)
A violation of an ordinance of any municipality relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or a combination of them or relating to operating a vehicle with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the whole blood, blood serum or plasma, breath, or urine;




(b)
A violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance;




(c)
A violation of any ordinance of any municipality or of any section of the Ohio Revised Code that regulates the operation of vehicles upon the streets, to which all of the following apply:
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1.
The person, in the case in which the conviction was obtained or the plea of guilty was entered, had been charged with a violation of an ordinance of a type described in division (B)(1)(a) of this section, or with a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance;





2.
The charge of the violation described in division (B)(1)(c)1. of this section was dismissed or reduced;





3.
The violation of which the person was convicted or to which he or she pleaded guilty arose out of the same facts and circumstances and the same act as did the charge that was dismissed or reduced;




(d)
A violation of a statute of the United States or any other state or a municipal ordinance of a municipality located in any other state that is substantially equivalent to R.C. § 4511.19.



(2)
The Mayor does not have jurisdiction to hear and determine any prosecution or criminal cause involving a violation described in division (B)(1)(a) or (B)(1)(b) of this section, regardless of where the violation occurred, if the person charged with the violation, within ten years of the violation charged, has been convicted of or pleaded guilty to any violation listed in division (B)(1)(a), (B)(1)(b), (B)(1)(c), or (B)(1)(d) of this section.



(3)
If the Mayor, in hearing a prosecution involving a violation of an ordinance of the municipality he or she serves relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or a combination of them or relating to operating a vehicle with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the whole blood, blood serum or plasma, breath, or urine, or in hearing a criminal cause involving a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance, determines that the person charged, within ten years of the violation charged, has been convicted of or pleaded guilty to any violation listed in division (B)(1)(a), (B)(1)(b), (B)(1)(c), or (B)(1)(d) of this section, the Mayor immediately shall transfer the case to the county court or municipal court with jurisdiction over the violation charged, in accordance with R.C. § 1905.032.


(C)
(1)
In all municipalities having a population of more than 200 not being the site of a municipal court and not being a place where a judge of a court listed in division (A) of this section sits as required pursuant to R.C. § 1901.021 or by designation of the judges pursuant to R.C. § 1901.021, the Mayor, subject to R.C. §§ 1901.031, 2937.08, and 2938.04, has jurisdiction to hear and determine prosecutions involving a violation of a municipal ordinance that is substantially equivalent to R.C. § 4510.14(A) or 4510.16 and to hear and determine criminal causes that involve a moving traffic violation, that involve a violation of R.C. § 4510.14(A) or 4510.16, and that occur on a state highway located within the boundaries of the municipality only if all of the following apply regarding the violation and the person charged:




(a)
Regarding a violation of R.C. § 4510.16 or a violation of a municipal ordinance that is substantially equivalent to that division, the person charged with the violation, within six years of the date of the violation charged, has not been convicted of or pleaded guilty to any of the following:





1.
A violation of R.C. § 4510.16;





2.
A violation of a municipal ordinance that is substantially equivalent to R.C. § 4510.16;





3.
A violation of any municipal ordinance or section of the Ohio Revised Code that regulates the operation of vehicles upon the highways or streets, in a case in which, after a charge against the person of a violation of a type described in division (C)(1)(a)1. or (C)(1)(a)2. of this section was dismissed or reduced, the person is convicted of or pleads guilty to a violation that arose out of the same facts and circumstances and the same act as did the charge that was dismissed or reduced.




(b)
Regarding a violation of R.C. § 4510.14(A) or a violation of a municipal ordinance that is substantially equivalent to that division, the person charged with the violation, within six years of the date of the violation charged, has not been convicted of or pleaded guilty to any of the following:





1.
A violation of R.C. § 4510.14(A);





2.
A violation of a municipal ordinance that is substantially equivalent to R.C. § 4510.14(A);





3.
A violation of any municipal ordinance or section of the Ohio Revised Code that regulates the operation of vehicles upon the highways or streets, in a case in which, after a charge against the person of a violation of a type described in division (C)(1)(b)1. or (C)(1)(b)2. of this section was dismissed or reduced, the person is convicted of or pleads guilty to a violation that arose out of the same facts and circumstances and the same act as did the charge that was dismissed or reduced.



(2)
The Mayor does not have jurisdiction to hear and determine any prosecution or criminal cause involving a violation described in division (C)(1)(a)1. or (C)(1)(a)2. of this section if the person charged with the violation, within six years of the violation charged, has been convicted of or pleaded guilty to any violation listed in division (C)(1)(a)1. through (C)(1)(a)3. of this section and does not have jurisdiction to hear and determine any prosecution or criminal cause involving a violation described in division (C)(1)(b)1. or (C)(1)(b)2. of this section if the person charged with the violation, within six years of the violation charged, has been convicted of or pleaded guilty to any violation listed in division (C)(1)(b)1. through (C)(1)(b)3. of this section.



(3)
If the Mayor, in hearing a prosecution involving a violation of an ordinance of the municipality he or she serves that is substantially equivalent to R.C. 
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§ 4510.14(A) or 4510.16 or a violation of R.C. § 4510.14(A) or 4510.16, determines that, under division (C)(2) of this section, he or she does not have jurisdiction of the prosecution, the Mayor immediately shall transfer the case to the county court or municipal court with jurisdiction over the violation in accordance with R.C. § 1905.032.


(D)
If the Mayor has jurisdiction pursuant to division (B)(1) of this section to hear and determine a prosecution or criminal cause involving a violation described in division (B)(1)(a) or (B)(1)(b) of this section, the authority of the Mayor to hear or determine the prosecution or cause is subject to the limitation contained in R.C. § 1905.03(C). If the Mayor has jurisdiction pursuant to division (A) or (C) of this section to hear and determine a prosecution or criminal cause involving a violation other than a violation described in division (B)(1)(a) or (B)(1)(b) of this section, the authority of the Mayor to hear or determine the prosecution or cause is subject to the limitation contained in R.C. § 1905.031(C).


(E)
(1)
The Mayor of a municipal corporation does not have the jurisdiction to hear and determine any prosecution or criminal cause involving any of the following:




(a)
A violation of R.C. § 2919.25 or 2919.27;




(b)
A violation of R.C. § 2903.11, 2903.12, 2903.13, 2903.211 or 2911.211 that involves a person who was a family or household member of the defendant at the time of the violation;




(c)
A violation a municipal ordinance that is substantially equivalent to an offense described in division (E)(1)(a) or (E)(1)(b) of this section and that involves a person who was a family or household member of the defendant at the time of the violation.



(2)
The Mayor of a municipal corporation does not have the jurisdiction to hear and determine a motion filed pursuant to R.C. § 2919.26 or filed pursuant to a municipal ordinance that is substantially equivalent to that section or to issue a protection order pursuant to that section or a substantially equivalent municipal ordinance.



(3)
As used in this section, FAMILY OR HOUSEHOLD MEMBER has the same meaning as in R.C. § 2919.25.


(F)
In keeping his or her docket and files, the Mayor and a Mayor’s Court Magistrate appointed under R.C. § 1905.05 shall be governed by the laws pertaining to county courts.

(R.C. § 1905.01) (Rev. 2018)

Cross-reference:
    Mayor generally, see §§ 31.015 et seq.
§ 33.02  POWERS OF MAYOR AND MAYOR’S COURT MAGISTRATE IN CRIMINAL MATTERS.

(A)
The Mayor has, within the corporation limits, all the powers conferred upon sheriffs to suppress disorder and keep the peace.


(B)
The Mayor shall award and issue all writs and process that are necessary to enforce the administration of justice throughout the municipality. The Mayor shall subscribe his or her name and affix his or her official seal to all writs, process, transcripts, and other official papers. A Mayor’s Court Magistrate, in hearing and determining prosecutions and criminal causes that are within the scope of his or her authority under R.C. § 1905.05, has the same powers and duties as are granted to or imposed upon a Mayor under this division.


(C)
The Mayor shall be disqualified in any criminal case in which he or she was the arresting officer, assisted in the arrest, or was present at the time of arrest, and shall not hear the case.

(R.C. § 1905.20)

§ 33.03  DUTIES OF MAYOR AND MAYOR’S COURT MAGISTRATE; FEES; OFFICE; SEAL.

(A)
The Mayor and a Mayor’s Court Magistrate shall keep a docket. Neither the Mayor nor a Mayor’s Court Magistrate shall retain or receive for his or her own use any of the fines, forfeitures, fees, or costs he or she collects. A Mayor’s Court Magistrate shall account for all the fines, forfeitures, fees, and costs he or she collects and transfer them to the Mayor. The Mayor shall account for and dispose of all the fines, forfeitures, fees, and costs he or she collects, including all such fines, forfeitures, fees, and costs that are transferred to him or her by a Mayor’s Court Magistrate, as provided in R.C. § 733.40.


(B)
The Mayor shall be paid such fixed annual salary as the Legislative Authority provides under R.C. §§ 731.08 and 731.13, and a Mayor’s Court Magistrate shall receive compensation as provided in R.C. § 1905.05.


(C)
The Mayor shall keep an office, provided by the Legislative Authority, at a convenient place in the municipality, and shall be furnished by the Legislative Authority with the corporate seal of the municipality. In the center of the seal shall be the words, “Mayor of the Village of . . . .”

(R.C. § 1905.21)

§ 33.04  MAYOR’S COURT MAGISTRATE.

(A)
A Mayor of a municipality that has a Mayor’s Court may appoint a person as Mayor’s Court Magistrate to hear and determine prosecutions and criminal cases in the Mayor’s Court that are within the jurisdiction of the Mayor’s Court, as set forth in R.C. § 1905.01. No person shall be appointed as a Mayor’s Court Magistrate unless the person 
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has been admitted to the practice of law in this state and, for a total of at least three years preceding his or her appointment or the commencement of his or her service as magistrate, has been engaged in the practice of law in this state or served as a judge of a court of record in any jurisdiction in the United States, or both.



(1)
A person appointed as a Mayor’s Court Magistrate under this division is entitled to hear and determine prosecutions and criminal cases in the Mayor’s Court that are within the jurisdiction of the Mayor’s Court, as set forth in R.C. § 1905.01. If a Mayor is prohibited from hearing or determining a prosecution or cause that charges a person with a violation of R.C. § 4511.19 or a municipal OVI ordinance as defined in R.C. § 4511.181 due to the operation of R.C. § 1905.03(C), or is prohibited from hearing or determining any other prosecution or cause due to the operation of R.C. § 1905.031(C), the prohibition against the Mayor hearing or determining the prosecution or causes does not affect and shall not be construed as affecting the jurisdiction or authority of a person appointed as a Mayor’s Court Magistrate under this division to hear and determine the prosecution or cause in accordance with this section. In hearing and determining such prosecutions and causes, the magistrate has the same powers, duties, and authority as does a Mayor who conducts a Mayor’s Court to hear and determine prosecutions and causes in general, including but not limited to the power and authority to decide the prosecution or cause, enter judgement, and impose sentence; the powers, duties, and authority granted to Mayors of Mayor’s Courts by this chapter, in relation to the hearing and determination of prosecutions and causes in Mayor’s Courts; and the powers, duties, and authority granted to Mayors of Mayor’s Courts by any provisions of the Ohio Revised Code, in relation to the hearing and determination of prosecutions and causes in Mayor’s Courts. A judgement entered and a sentence imposed by a Mayor’s Court Magistrate do not have to be reviewed or approved by the Mayor who appointed the Magistrate, and have the same force and effect as if they had been entered or imposed by the Mayor.



(2)
A person appointed as a Mayor’s Court Magistrate under this division is not entitled to hear or determine any prosecution or criminal cause other than prosecutions and causes that are within the jurisdiction of the Mayor’s Court, as set forth in R.C. § 1905.01.



(3)
A municipality that a Mayor’s Court Magistrate serves shall pay the compensation for the services of the Magistrate, which shall be either a fixed annual salary set by the Legislative Authority or a fixed annual amount or fees for services rendered set under a contract the Magistrate and the municipality enter into.


(B)
The appointment of a person as a Mayor’s Court Magistrate under division (A) of this section does not preclude the Mayor that appointed the Magistrate, subject to the limitation contained in R.C. § 1905.03 and the limitation contained in R.C. § 1905.031, from also hearing and determining prosecutions and criminal causes in the Mayor’s Court that are within the jurisdiction of the Mayor’s Court, as set forth in R.C. § 1905.01.

(R.C. § 1905.05) (Rev. 2007)


§ 33.05  POWER TO SUSPEND DRIVER’S LICENSE IN OVI CASES.

(A)
(1)
The Mayor of a municipal corporation that has a Mayor’s Court, and a Mayor’s Court Magistrate, are entitled to suspend, and shall suspend, in accordance with R.C. §§ 4510.02, 4510.07, and 4511.19, the driver’s or commercial driver’s license or permit or nonresident operating privilege of any person who is convicted of or pleads guilty to a violation of R.C. § 4511.19(A), of a municipal ordinance relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or a combination of them, or of a municipal ordinance relating to operating a vehicle with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the whole blood, blood serum or plasma, breath, or urine that is substantially equivalent to R.C. § 4511.19(A).



(2)
The Mayor of a municipal corporation that has a Mayor’s Court, and a Mayor’s Court Magistrate, are entitled to suspend, and shall suspend, in accordance with R.C. §§ 4510.02, 4510.07, and 4511.19, the driver’s or commercial driver’s license or permit or nonresident operating privilege of any person who is convicted of or pleads guilty to a violation of R.C. § 4511.19(B) or of a municipal ordinance relating to the operating of a vehicle with a prohibited concentration of alcohol in the whole blood, blood serum or plasma, breath, or urine that is substantially equivalent to R.C. § 4511.19(B).


(B)
Suspension of a commercial driver’s license under this section shall be concurrent with any period of disqualification or suspension under R.C. § 3123.58 or 4506.16. No person who is disqualified for life from holding a commercial driver’s license under R.C. § 4506.16 shall be issued a driver’s license under R.C. Chapter 4507 during the period for which the commercial driver’s license was suspended under this section.

(R.C. § 1905.201) (Rev. 2007)

Cross-reference:
    Driving while intoxicated or drugged, see § 73.01

CONTEMPT OF COURT
§ 33.20  SUMMARY PUNISHMENT FOR CONTEMPT.

A court, or judge at chambers, may summarily punish a person guilty of misbehavior in the presence of or so near the court or judge as to obstruct the administration of justice.

(R.C. § 2705.01) (Rev. 1997)

§ 33.21  ACTS IN CONTEMPT OF COURT.

(A)
A person guilty of any of the following acts may be punished for contempt:
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(1)
Disobedience of, or resistance to, a lawful writ, process, order, rule, judgment, or command of a court or officer;



(2)
Misbehavior of an officer of the court in the performance of official duties, or in official transactions;



(3)
A failure to obey a subpoena duly served, or a refusal to be sworn or to answer as a witness, when lawfully required;



(4)
The rescue or attempted rescue of a person or of property in the custody of an officer by virtue of an order or process of court held by the officer;



(5)
A failure upon the part of a person recognized to appear as a witness in a court to appear in compliance with the terms of the person’s recognizance;



(6)
A failure to comply with an order issued pursuant to R.C. § 3109.19 or 3111.81;



(7)
A failure to obey a subpoena issued by the Department of Job and Family Services or a child support enforcement agency pursuant to R.C. § 5101.37;



(8)
A willful failure to submit to genetic testing, or a willful failure to submit a child to genetic testing, as required by an order for genetic testing issued under R.C. § 3111.41.

(R.C. § 2705.02) (Rev. 2001)


(B)
If a person summoned to appear as provided in R.C. § 2935.10(B) fails to appear without just cause and personal service of the summons was had upon the person, he or she may be found guilty of contempt of court, and may be fined not to exceed $20 for such contempt. Upon failure to appear, the court or magistrate may forthwith issue a warrant for his or her arrest.

(R.C. § 2935.11) (Rev. 1999)

§ 33.22  HEARING.

In cases under § 33.21, a charge in writing shall be filed with the Clerk of the Court, an entry thereof made upon the journal, and an opportunity given to the accused to be heard, by himself, herself or counsel. This section does not prevent the court from issuing process to bring the accused into court, or from holding him or her in custody pending such proceedings.

(R.C. § 2705.03) (Rev. 1997)

§ 33.23  CONTEMPT ACTION FOR FAILURE TO PAY SUPPORT, FAILURE TO COMPLY OR INTERFERENCE WITH A VISITATION ORDER; SUMMONS.

(A)
As used in this section, TITLE IV-D CASE has the same meaning as in R.C. § 3125.01.


(B)
(1)
Any party who has a legal claim to any support ordered for a child, spouse, or former spouse may initiate a contempt action for failure to pay the support. In Title IV-D cases, the contempt action for failure to pay support also may be initiated by an attorney retained by the party who has the legal claim, the prosecuting attorney, or an attorney of the Department of Job and Family Services or the child support enforcement agency.



(2)
Any parent who is granted parenting time rights under a parenting time order or decree issued pursuant to R.C. § 3109.051 or 3109.12, any person who is granted visitation rights under a visitation order or decree issued pursuant to R.C. § 3109.051, 3109.11 or 3109.12 or pursuant to any other provision of the Ohio Revised Code, or any other person who is subject to any parenting time or visitation order or decree, may initiate a contempt action for the failure to comply with, or an interference with, the order or decree.


(C)
In any contempt action initiated pursuant to division (B) of this section, the accused shall appear upon the summons and order to appear that is issued by the court. The summons shall include all of the following:



(1)
Notice that failure to appear may result in the issuance of an order of arrest, and in cases involving alleged failure to pay support, the issuance of an order for the payment of support by withholding an amount from the personal earnings of the accused or by withholding or deducting an amount from some other asset of the accused;



(2)
Notice that the accused has a right to counsel, and that if indigent, the accused must apply for a public defender or court appointed counsel within three business days after receipt of the summons;



(3)
Notice that the court may refuse to grant a continuance at the time of the hearing for the purposes of the accused obtaining counsel if the accused fails to make a good faith effort to retain counsel or to obtain a public defender;



(4)
Notice of the potential penalties that could be imposed upon the accused if the accused is found guilty of contempt for failure to pay support or for a failure to comply with, or an interference with, a parenting time or visitation order or decree;



(5)
Notice that the court may grant limited driving privileges under R.C. § 4510.021 pursuant to a request made by the accused, if the driver’s license was suspended based on a notice issued pursuant to R.C. § 3123.54 by the child support enforcement agency and if the request is accompanied by a recent non-certified copy of a driver’s abstract from the Registrar of Motor Vehicles.


(D)
If the accused is served as required by the Rules of Civil Procedure or by any special statutory proceedings that are relevant to the case, the court may order the attachment of the person of the accused upon failure to appear as ordered by the court.
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(E)
The imposition of any penalty under § 33.25 shall not eliminate any obligation of the accused to pay any past, present or future support obligation or any obligation of the accused to comply with or refrain from interfering with the parenting time or visitation order or decree. The court shall have jurisdiction to make a finding of contempt for the failure to pay support and to impose the penalties set forth in § 33.25 in all cases in which past due support is at issue even if the duty to pay support has terminated, and shall have jurisdiction to make a finding of contempt for a failure to comply with, or an interference with, a parenting time or visitation order or decree and to impose the penalties set forth in § 33.25 in all cases in which the failure or interference is at issue even if the parenting time or visitation order or decree is no longer in effect.

(R.C. § 2705.031) (Rev. 2013)

§ 33.24  RIGHT OF ACCUSED TO BAIL.

(A)
In proceedings under § 33.21, if the writ is not returnable forthwith, the court may fix the amount of a bond to be given by the accused, with surety to the satisfaction of the sheriff. Upon the return of a writ, when it is not convenient to hear the charge without delay, the court shall fix the amount of a bond to be given, with surety to the satisfaction of the Clerk of the Court, for the appearance of the accused to answer the charge.


(B)
On the execution of such bond, the accused shall be released from custody.

(R.C. § 2705.04) (Rev. 1997)

§ 33.25  HEARING ON CONTEMPT; PENALTIES; SUPPORT ORDERS; FAILURE TO WITHHOLD OR DEDUCT MONEY PURSUANT TO SUPPORT ORDER.

(A)
In all contempt proceedings, the court shall conduct a hearing. At the hearing, the court shall investigate the charge and hear any answer or testimony that the accused makes or offers and shall determine whether the accused is guilty of the contempt charge. If the accused is found guilty, the court may impose any of the following penalties:



(1)
For a first offense, a fine of not more than $250, a definite term of imprisonment of not more than 30 days in jail, or both;



(2)
For a second offense, a fine of not more than $500, a definite term of imprisonment of not more than 60 days in jail, or both;



(3)
For a third or subsequent offense, a fine of not more than $1,000, a definite term of imprisonment of not more than 90 days in jail, or both.


(B)
In all contempt proceedings initiated pursuant to § 33.23 against an employer, the Bureau of Workers’ Compensation, an employer that is paying workers’ compensation benefits, a board, board of trustees, or other governing entity of a retirement system, person paying or distributing income to an obligor under a support order, or financial institution that is ordered to withhold or deduct an amount of money from the income or other assets of a person required to pay support and that fails to withhold or deduct the amount of money as ordered by the support order, the court may also require the employer, the Bureau of Workers’ Compensation, an employer that is paying workers’ compensation benefits, a board, board of trustees, or other governing entity of a retirement system, person paying or distributing income to an obligor under a support order, or financial institution to pay the accumulated support arrearages.

(R.C. § 2705.05) (Rev. 1997)

§ 33.26  IMPRISONMENT UNTIL ORDER OBEYED.

When the contempt consists of the omission to do an act which the accused yet can perform, he or she may be imprisoned until he or she performs it.

(R.C. § 2705.06) (Rev. 1997)

§ 33.27  PROCEEDINGS WHEN PARTY RELEASED ON BAIL FAILS TO APPEAR.

If the party released on bail under § 33.24 fails to appear upon the day named, the court may issue another order or arrest, or order the bond for his or her appearance to be prosecuted, or both. If the bond is prosecuted, the measure of damages in the action is the extent of loss or injury sustained by the aggrieved party by reason of the misconduct for which the contempt was prosecuted, and the costs of the proceeding. Such recovery is for the benefit of the party injured.

(R.C. § 2705.07) (Rev. 1997)

§ 33.28  RELEASE OF PRISONER COMMITTED FOR CONTEMPT.

When a person is committed to jail for contempt, the court or judge who made the order may discharge him or her from imprisonment when it appears that the public interest will not suffer thereby.

(R.C. § 2705.08) (Rev. 1997)

§ 33.29  JUDGMENT FINAL.

The judgment and orders of a court or officer made in cases of contempt may be reviewed on appeal. Appeal proceedings shall not suspend execution of the order or judgment until the person in contempt files a bond in the court rendering the judgment, or in the court or before the officer making the order, payable to the state, with sureties to the acceptance of the clerk of that court, in an amount fixed by the reviewing court, or a judge thereof, conditioned that if judgment is rendered against the person, he or she will abide by and perform the order or judgment.

(R.C. § 2705.09) (Rev. 1997)
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§ 33.30  ALTERNATIVE REMEDY.

This subchapter furnishes a remedy in cases not provided for by another section of this code or the Ohio Revised Code.

(R.C. § 2705.10) (Rev. 1997)
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CHAPTER 34:  POLICE DEPARTMENT
Section


34.01
Marshal and Police Chief synonymous


34.02
Appointment of Marshal


34.03
Deputy marshals and police officers


34.04
Auxiliary police units


34.05
Offenses affecting employment of law enforcement officers; probationary period; final appointment


34.06
Removal proceedings; suspension; appeals


34.07
General powers


34.08
Powers and duties of Marshal


34.09
Disposition of fines and penalties


34.10
Property recovered by police


34.11
Disposition to claimant


34.12
Sale of unclaimed property; disposition of proceeds


34.13
Expenses of storage and sale; notice


34.14
Contracts for police protection; nonresident service without contract


34.15
Peace officer administering oaths; acknowledging complaints, summonses, affidavits and returns of court orders

Cross-reference:
    Assault of police dog or horse, see § 136.15

    Disposition of unclaimed or forfeited property held by Police Department, see § 130.17

    Offenses against justice and administration, see Chapter 136

    Traffic Code, see Title VII

Statutory reference:
    Canine units:


Registration, see R.C. § 955.012


Regulations, see O.A.C. Chapter 109:2-7

    Motor vehicle pursuit policies to be adopted by municipality, see R.C. § 2935.031

    Peace officer training, see O.A.C. Chapter 109:2-1

    Power of municipality to establish a police department, see R.C. § 715.05

    Purchase of police dogs or horses by law enforcement officers, see R.C. § 9.62

§ 34.01  MARSHAL AND POLICE CHIEF SYNONYMOUS.

The designation “Marshal”, wherever used in this code, is defined to include the term “Police Chief”, and the designation “Police Chief”, wherever used in this code, is defined to include the term “Marshal”.

§ 34.02  APPOINTMENT OF MARSHAL.

(A)
Each municipality shall have a Marshal or designated Police Chief, appointed by the Mayor with the advice and consent of the Legislative Authority, who need not be a resident of the municipality at the time of appointment, but shall become a resident thereof within six months after appointment by the Mayor and confirmation by the Legislative Authority, unless the residence requirement is waived by ordinance, and who shall continue in office until removed therefrom as provided by § 34.06.


(B)
No person shall receive an appointment under this section unless, not more than 60 days prior to receiving an appointment, the person has passed a physical examination given by a licensed physician, a physician assistant, a clinical nurse specialist, a certified nurse practitioner, or a certified nurse-midwife, showing that the person meets the physical requirements necessary to perform the duties of Marshal as established by the Legislative Authority. The appointing authority shall, prior to making any appointment, file with the Ohio Police and Fire Pension Fund a copy of the report or findings of this licensed physician, physician assistant, clinical nurse specialist, certified nurse practitioner, or certified nurse-midwife. The professional fee for the physical examination shall be paid for by the Legislative Authority.

(R.C. § 737.15) (Rev. 2003)

§ 34.03  DEPUTY MARSHALS AND POLICE OFFICERS.

(A)
The Mayor shall, when provided for by the Legislative Authority, and subject to its confirmation, appoint all deputy marshals, police officers, night guards, and special police officers. All officers shall continue in office until removed therefrom for the cause and in the manner provided by § 34.08.


(B)
No person shall receive an appointment under this section unless the person has, not more than 60 days prior to receiving appointment, passed a physical examination given by a licensed physician, a physician assistant, a clinical nurse specialist, a certified nurse practitioner, or a certified nurse-midwife, showing that the person meets the physical requirements necessary to perform the duties of the position to which the person is to be appointed as established by the Legislative Authority. The appointing authority shall, prior to making any appointment, file with the Ohio Police and Fire Pension Fund a copy of the report or findings of the licensed physician, physician assistant, clinical nurse specialist, certified nurse practitioner, or certified nurse-midwife. The 
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professional fee for the physical examination shall be paid for by the Legislative Authority.

(R.C. § 737.16) (Rev. 2003)

§ 34.04  AUXILIARY POLICE UNITS.

(A)
The Legislative Authority may establish, by ordinance, an auxiliary police unit within the police department, and provide for the regulation of auxiliary police officers. The Mayor shall be the executive head of the auxiliary police unit, shall make all appointments and removals of auxiliary police officers, subject to any general rules prescribed by the Legislative Authority by ordinance, and shall prescribe rules for the organization, training, administration, control, and conduct of the auxiliary police unit. The Marshal shall have exclusive control of the stationing and transferring of all auxiliary police officers, under such general rules as the Mayor prescribes.


(B)
(1)
The Legislative Authority may establish, by ordinance, a parking enforcement unit within the police department, and provide for the regulation of parking enforcement officers. The Mayor shall be the executive head of the parking enforcement unit, shall make all appointments and removals of parking enforcement officers, subject to any general rules prescribed by the Legislative Authority by ordinance, and shall prescribe rules for the organization, training, administration, control, and conduct of the parking enforcement unit. The Mayor may appoint parking enforcement officers who agree to serve for nominal compensation, and persons with physical disabilities may receive appointments as parking enforcement officers.



(2)
The authority of the parking enforcement officers shall be limited to the enforcement of ordinances governing parking in handicapped parking locations and fire lanes and any other parking ordinances specified in the ordinance creating the parking enforcement unit. Parking enforcement officers shall have no other powers.



(3)
The training of parking enforcement officers shall include instruction in general administrative rules and procedures governing the parking enforcement unit, the role of the judicial system as it relates to parking regulations and enforcement, proper techniques and methods relating to the enforcement of parking ordinances, human interaction skills, and first aid.

(R.C. § 737.161)

§ 34.05  OFFENSES AFFECTING EMPLOYMENT OF LAW ENFORCEMENT OFFICERS; PROBATIONARY PERIOD; FINAL APPOINTMENT.

(A)
Offenses affecting employment.


(1)
As used in this section, FELONY has the same meaning as in R.C. § 109.511.




(2)
(a)
The Mayor shall not appoint a person as a Marshal, a deputy marshal, a police officer, a night security officer, a special police officer, or an auxiliary police officer on a permanent basis, on a temporary basis, for a probationary term, or on other than a permanent basis if the person previously has been convicted of or has pleaded guilty to a felony.




(b)
1.
The Mayor shall terminate the employment of a Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer who does either of the following: pleads guilty to a felony; or pleads guilty to a misdemeanor pursuant to a negotiated plea agreement as provided in R.C. § 2929.43(D) in which the Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer agrees to surrender the certificate awarded to that person under R.C. § 109.77.





2.
The Mayor shall suspend from employment a Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer who is convicted, after trial, of a felony. If the Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer files an appeal from that conviction and the conviction is upheld by the highest court to which the appeal is taken or if that person does not file a timely appeal, the Mayor shall terminate that person’s employment. If the Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer files an appeal that results in that person’s acquittal of the felony or conviction of a misdemeanor, or in the dismissal of the felony charge against that person, the Mayor shall reinstate that person. A Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer who is reinstated under this division shall not receive any back pay unless that person’s conviction of the felony was reversed on appeal, or the felony charge was dismissed, because the court found insufficient evidence to convict that person of the felony.




(c)
This division (A)(2) of this section does not apply regarding an offense that was committed prior to January 1, 1997.




(d)
The suspension from employment, or the termination of the employment, of a Marshal, deputy marshal, police officer, night security officer, special police officer, or auxiliary police officer under division (A)(2)(b) of this section shall be in accordance with R.C. Chapter 119.

(R.C. § 737.162) (Rev. 2004)


(B)
Probationary period; final appointment. Any appointments made shall be for a probationary period of six months continuous service, and no appointments shall be deemed finally made until the appointee has satisfactorily served his or her probationary period. At the end of the probationary period the Mayor shall transmit to the Legislative Authority a record of the employee’s service with his or her recommendations thereon; and with the 
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concurrence of the Legislative Authority, the Mayor may remove or finally appoint the employee.

(R.C. § 737.17) (Rev. 1997)

§ 34.06  REMOVAL PROCEEDINGS; SUSPENSION; APPEALS.

(A)
Except as provided in § 34.05(A), if the Mayor has reason to believe that a duly appointed Marshal of the municipality has been guilty of incompetency, inefficiency, dishonesty, drunkenness, immoral conduct, insubordination, discourteous treatment of the public, neglect of duty, or any other acts of misfeasance, malfeasance, or nonfeasance in the performance of his or her official duty, the Mayor shall file with the Legislative Authority written charges against the person, setting forth in detail the reason therefor and immediately shall serve a true copy thereof upon the person against whom they are made.


(B)
Charges filed under this section shall be heard at the next regular meeting of the Legislative Authority occurring not less than five days after the date the charges have been served on the person against whom they are made. The person against whom charges are filed may appear in person and by counsel at the hearing, examine all witnesses, and answer all charges against him or her.


(C)
At the conclusion of the hearing, the Legislative Authority may dismiss the charges, suspend the accused from office for not more than 60 days, or remove the accused from office.


(D)
Action of the Legislative Authority removing or suspending the accused from office shall require the affirmative vote of two-thirds of all elected members.


(E)
In the case of removal from office, the person so removed may appeal on questions of law and fact the decision of the Legislative Authority to the Court of Common Pleas. The person shall take the appeal within ten days from the date of the finding of the Legislative Authority.

(R.C. § 737.171) (Rev. 1997)

§ 34.07  GENERAL POWERS.

(A)
The Marshal shall be the peace officer of the municipality and the executive head, under the Mayor, of the police force. The Marshal, and the deputy marshals, police officers, or night security officers under him or her shall have the powers conferred by law upon police officers in all municipalities of the state, and other powers not inconsistent with the nature of their offices as are conferred by ordinance.


(B)
A Marshal, deputy marshal, or police officer of a municipality may participate, as the director of an organized crime task force established under R.C. § 177.02 or as a member of the investigatory staff of such a task force, in an investigation of organized criminal activity in any counties in this state under R.C. §§ 177.01 through 177.03.

(R.C. § 737.18)

§ 34.08  POWERS AND DUTIES OF MARSHAL.

(A)
The Marshal has exclusive authority over the stationing and transfer of all deputies, officers, and employees within the police department under the general rules that the Mayor prescribes.


(B)
(1)
Except as provided in § 34.05(A), the Marshal has the exclusive right to suspend any of the deputies, officers, or employees in the police department who are under the management and control of the Marshal for incompetence, gross neglect of duty, gross immorality, habitual drunkenness, failure to obey orders given them by the proper authority, or for any other reasonable or just cause.



(2)
If an employee is suspended under this section, the Marshal immediately shall certify this fact in writing, together with the cause for the suspension, to the Mayor and immediately shall serve a true copy of the charge upon the person against whom they are made. Within five days after receiving this certification, the Mayor shall inquire into the cause of the suspension and shall render a judgment on it. If the Mayor sustains the charges, the judgment of the Mayor may be for the person’s suspension, reduction in rank, or removal from the department.



(3)
Suspensions of more than three days, reduction in rank, or removal from the department under this section may be appealed to the Legislative Authority within five days from the date of the Mayor’s judgment. The Legislative Authority shall hear the appeal at its next regularly scheduled meeting. The person against whom the judgment has been rendered may appear in person and by counsel at the hearing, examine all witnesses and answer all charges against him or her.



(4)
At the conclusion of the hearing, the Legislative Authority may dismiss the charges, uphold the Mayor’s judgment, or modify the judgment to one of suspension for not more than 60 days, reduction in rank, or removal from the department.



(5)
Action of the Legislative Authority removing or suspending the accused from the department requires the affirmative vote of two-thirds of all members elected to it.



(6)
In the case of removal from the department, the person so removed may appeal on questions of law and fact the decision of the Legislative Authority to the Court of Common Pleas of the county in which the municipality is situated. The person shall take the appeal within ten days from the date of the finding of the Legislative Authority.


(C)
The Marshal shall suppress all riots, disturbances, and breaches of the peace, and to that end may call upon the citizens to aid him or her. The Marshal shall arrest all disorderly persons in the municipality, and pursue and arrest any person fleeing from justice in any part of the state. The Marshal shall arrest any person in the act of committing an offense against the laws of the state or the ordinances of the municipality, and forthwith bring the person before the Mayor or other competent authority for examination or trial. The 
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Marshal shall receive and execute proper authority for the arrest and detention of criminals fleeing or escaping from other places or states.


(D)
In the discharge of his or her duties, the Marshal shall have the powers and be subject to the responsibilities of constables, and for services performed by the Marshal or his or her deputies the same fees and expenses shall be taxed as are allowed constables.

(R.C. § 737.19) (Rev. 1997)

§ 34.09  DISPOSITION OF FINES AND PENALTIES.

All fees, costs, fines, and penalties collected by the Marshal shall immediately be paid to the Mayor, who shall report to the Legislative Authority monthly the amount thereof, from whom and for what purpose collected, and when paid to the Mayor.

(R.C. § 737.20)

§ 34.10  PROPERTY RECOVERED BY POLICE.

(A)
Stolen or other property recovered by members of the police force shall be deposited and kept in a place designated by the Mayor. Each article shall be entered in a book kept for that purpose, with the name of the owner, if ascertained, the person from whom taken, the place where found with general circumstances, the date of its receipt, and the name of the officer recovering it.


(B)
An inventory of all money or other property shall be given to the party from whom taken, and, in case it is not claimed by some person within 30 days after arrest and seizure, it shall be delivered to the person from whom taken, and to no other person, either attorney, agent, factor, or clerk, except by special order of the Mayor.

(R.C. § 737.29)

Cross-reference:
    Disposition of unclaimed or forfeited property held by Police Department; regulations, see § 130.17
§ 34.11  DISPOSITION TO CLAIMANT.

If, within 30 days, the money or property recovered under § 34.10 is claimed by any person other than the person from whom the property was recovered from, it shall be retained by the custodian thereof until after the discharge or conviction of the person from whom it was taken, and so long as it may be required as evidence in any case in court. If the claimant establishes to the satisfaction of the court that he or she is the rightful owner, it shall be restored to him or her; otherwise, it shall be returned to the accused person, personally, and not to any attorney, agent, factor, or clerk of the accused person, except upon special order of the Mayor after all liens and claims in favor of the municipality have first been discharged and satisfied.

(R.C. § 737.31)


Cross-reference:
    Disposition of unclaimed or forfeited property held by Police Department; regulations, see § 130.17
§ 34.12  SALE OF UNCLAIMED PROPERTY; DISPOSITION OF PROCEEDS.

(A)
Except as otherwise provided in this section and unless the property involved is required to be disposed of pursuant to another section of the Ohio Revised Code, property that is unclaimed for 90 days or more shall be sold by the Marshal, Police Chief or licensed auctioneer at public auction, after notice of the sale has been provided by publication once a week for three successive weeks in a newspaper of general circulation in the county or as provided in R.C. § 7.16. The proceeds of the sale shall be paid to the Treasurer and shall be credited to the General Fund of the municipality.


(B)
If authorized to do so by an ordinance adopted by the Legislative Authority of the municipality and if the property involved is not required to be disposed of pursuant to another section of the Ohio Revised Code, the Police Chief or Marshal may contribute property that is unclaimed for 90 days or more to one or more public agencies, to one or more nonprofit organizations no part of the net income of which inures to the benefit of any private shareholder or individual and no substantial part of the activities of which consists of carrying on propaganda or otherwise attempting to influence legislation, or to one or more organizations satisfying IRC § 501(c)(3) or (c)(19).

(R.C. § 737.32) (Rev. 2012)

Cross-reference:
    Disposition of unclaimed or forfeited property held by Police Department; regulations, see § 130.17
§ 34.13  EXPENSES OF STORAGE AND SALE; NOTICE.

Upon the sale of any unclaimed or impounded property as provided in § 34.12, if any such unclaimed or impounded property was ordered removed to a place of storage or stored, or both, by or under the direction of the Police Chief or Marshal, any expenses or charges for the removal or storage, or both, and costs of sale, provided the same are approved by the Police Chief or Marshal, shall first be paid from the proceeds of the sale. Notice shall be given by registered mail 30 days before the date of sale to the owner and mortgagee, or other lien holder, at their last known address.

(R.C. § 737.33)

Cross-reference:
    Disposition of unclaimed or forfeited property held by Police Department; regulations, see § 130.17
§ 34.14  CONTRACTS FOR POLICE PROTECTION; NONRESIDENT SERVICE WITHOUT CONTRACT.

(A)
The Legislative Authority, in order to obtain police protection or to obtain additional police protection or to allow 
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police officers to work in multi-jurisdictional drug, gang or career criminal task forces, may enter into contracts with one or more municipal corporations, townships, township police districts, joint police districts, or county sheriffs in the state, with one or more park districts created pursuant to R.C. § 511.18 or 1545.01, with one or more port authorities, or with a contiguous municipal corporation in an adjoining state, upon any terms that are agreed upon, for services of police departments or the use of police equipment or for the interchange of services of police departments or police equipment within the several territories of the contracting subdivisions.


(B)
The provisions of R.C. Chapter 2744, insofar as it applies to the operation of police departments, shall apply to the contracting political subdivisions and to the Police Department members when they are rendering service outside their own subdivisions pursuant to the contracts.


(C)
Police Department members acting outside the subdivision in which they are employed, pursuant to a contract entered into under this section, shall be entitled to participate in any indemnity fund established by their employer to the same extent as while acting within the employing subdivision. Those members shall be entitled to all the rights and benefits of R.C. Chapter 4123, to the same extent as while performing service within the subdivision.


(D)
The contracts may provide for:



(1)
A fixed annual charge to be paid at the times agreed upon and stipulated in the contract;



(2)
Compensation based upon:




(a)
A stipulated price for each call or emergency;




(b)
The number of members or pieces of equipment employed; or




(c)
The elapsed time of service required in each call or emergency;



(3)
Compensation for loss or damage to equipment while engaged in rendering police services outside the limits of the political subdivision owning and furnishing the equipment; and



(4)
Reimbursement of the political subdivision in which the police department members are employed for any indemnity award or premium contribution assessed against the employing subdivision for workers’ compensation benefits for injuries or death of its police department members occurring while engaged in rendering police services pursuant to the contract.

(R.C. § 737.04) (Rev. 2012)


(E)
Nonresident service without contract.


(1)
The Police Department may provide police protection to any county, municipal corporation, township or township police district, or joint police district of the state, to a park district created pursuant to R.C. § 511.18 or 1545.01, to a port authority, to any multi-jurisdictional drug, gang or career criminal task force, or to a governmental entity of an adjoining state without a contract to provide police protection, upon the approval, by resolution, of the Legislative Authority and upon authorization by an officer or employee of the Police Department who is designated by title of office or position, pursuant to the resolution of the Legislative Authority, to give the authorization.



(2)
The provisions of R.C. Chapter 2744, insofar as it applies to the operation of police departments, shall apply to the municipality and to members of its Police Department when the members are rendering police services pursuant to this section outside the municipality.



(3)
Police Department members acting, as provided in this section, outside the municipality, shall be entitled to participate in any pension or indemnity fund established by their employer to the same extent as while acting within the municipality. Those members shall be entitled to all the rights and benefits of R.C. Chapter 4123, to the same extent as while performing services within the municipality.

(R.C. § 737.041) (Rev. 2012)

§ 34.15  PEACE OFFICER ADMINISTERING OATHS; ACKNOWLEDGING COMPLAINTS, SUMMONSES, AFFIDAVITS AND RETURNS OF COURT ORDERS.

(A)
As used in this section, PEACE OFFICER has the same meaning as in R.C. § 2935.01, except that the term does not include, for any purpose, the superintendent or any trooper of the State Highway Patrol.


(B)
A peace officer who has completed a course of in-service training that includes training in the administration of oaths and the acknowledgment of documents and that is approved by the chief legal officer of the political subdivision in which the peace officer is elected or of the political subdivision or other entity in which or by which the peace officer is appointed or employed may administer oaths and acknowledge criminal and juvenile complaints, summonses, affidavits, and returns of court orders in matters related to the peace officer’s official duties.


(C)
A trooper of the State Highway Patrol who has completed a course of in-service training that includes training in the administration of oaths and the acknowledgment of documents and that is approved by the Ohio Director of Public Safety may administer oaths and acknowledge criminal and juvenile court complaints, summonses, affidavits, and returns of court orders in matters related to the trooper’s official duties.


(D)
Except as authorized by division (B) or (C) of this section, no peace officer or trooper who has completed a course of in-service training of a type described in division (B) or (C) of this section shall knowingly perform any act that 




§ 34.15
Ohio Basic Code, 2019 Edition – Administration
is specifically required of a notary public unless the peace officer or trooper has complied with R.C. Chapter 147.

(R.C. § 2935.081) (Rev. 2019)
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CHAPTER 35:  FIRE DEPARTMENT
Section


General Provisions

35.01
Municipal fire regulations; fire department


35.02
Fire Chief; Fire Prevention Officer; employment of firefighters; criminal records check for firefighters


35.03
Schooling of officers and firefighters of fire department


35.04
Legislative Authority may purchase engines and equipment


35.05
Buildings for department


35.06
Records


35.07
Maximum consecutive hours for firefighters on duty


35.08
Investigation of cause of fire


35.09
Right to examine buildings, premises, and vehicles


35.10
Burning buildings for firefighting instruction or research


35.11
Impersonating fire safety inspector


35.12
Standards for equipment


35.13
Persons entitled to be known as firefighters


35.14
Firefighting and emergency services agreements


35.15
Regulation of construction in fire limits


Volunteer Firefighters’ Dependents Fund Board

35.30
Definitions


35.31
Establishment


35.32
Membership; vacancies


35.33
Election and term of members


35.34
Organization; rules and regulations; roster


35.35
Compensation and expenses of Board; legal advisor

Cross-reference:
    Fire Engineer, see § 31.103

    Fire prevention, fireworks and explosives, see Chapter 91
Statutory reference:
    Power of municipality to establish a fire department, see R.C. § 715.05

GENERAL PROVISIONS
§ 35.01  MUNICIPAL FIRE REGULATIONS; FIRE DEPARTMENT.

The Legislative Authority may establish all necessary regulations to guard against the occurrence of fires and protect the property and lives of its citizens against damage and accidents resulting therefrom, and for that purpose may establish and maintain a fire department, provide for the establishment and organization of fire engine and hose companies and rescue units, establish the hours of labor of the members of its fire department who shall not be required to be on duty continuously more than six days in every seven, and provide bylaws and regulation for the government of companies and their members as is necessary and proper.

(R.C. § 737.21)

Cross-reference:
    Driving over fire hose, see § 72.121

    False alarms, see § 132.09

    Fireworks, explosives, fire prevention, see Chapter 91
§ 35.02  FIRE CHIEF; FIRE PREVENTION OFFICER; EMPLOYMENT OF FIREFIGHTERS; CRIMINAL RECORDS CHECK FOR FIREFIGHTERS.

(A)
Each municipality establishing a fire department shall have a Fire Chief as the Department’s head, appointed by the Mayor with the advice and consent of the Legislative Authority, who shall continue in office until removed from office as provided by R.C. §§ 733.35 through 733.39. Neither this section nor any section of the Ohio Revised Code requires, or shall be construed to require, that the Fire Chief be a resident of the municipality.


(B)
In each municipality not having a fire department, the Mayor shall, with the advice and consent of the Legislative Authority, appoint a Fire Prevention Officer who shall exercise all of the duties of a Fire Chief, except those involving the maintenance and operation of fire apparatus.


(C)
The Legislative Authority may fix the compensation it considers best. The appointee shall continue in office until removed from office as provided by R.C. §§ 733.35 through 733.39. The provisions of § 35.03 shall extend to the Fire Prevention Officer.


(D)
The Legislative Authority may provide for the appointment of permanent full-time paid firefighters as it considers best and fix their compensation, or for the services of volunteer firefighters, who shall be appointed by the Mayor with the advice and consent of the Legislative Authority, and shall continue in office until removed from office.


(E)
No person shall be appointed as a permanent full-time paid firefighter of the municipality unless either of the following applies:
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(1)
The person has received a certificate issued under former R.C. § 3303.07 or R.C. § 4765.55 evidencing satisfactory completion of a firefighter training program;



(2)
The person began serving as a permanent full-time paid firefighter with the municipality prior to July 2, 1970, and receives a fire training certificate issued under R.C. § 4765.55.


(F)
No person who is appointed as a volunteer firefighter of the municipality shall remain in that position unless either of the following applies:



(1)
Within one year of the appointment, the person has received a certificate issued under former R.C. § 3303.07 or R.C. § 4765.55 evidencing satisfactory completion of a firefighter training program;



(2)
The person has served as a permanent full-time paid firefighter with the municipality prior to July 2, 1970, or as a volunteer firefighter with the municipality prior to July 2, 1979, and receives a certificate issued under R.C. § 4765.55(C)(3).


(G)
No person shall receive an appointment under this section unless the person has, not more than 60 days prior to receiving the appointment, passed a physical examination given by a licensed physician, a physician assistant, a clinical nurse specialist, a certified nurse practitioner, or a certified nurse-midwife, showing that the person meets the physical requirements necessary to perform the duties of the position to which the person is to be appointed as established by the Legislative Authority. The appointing authority shall, prior to making an appointment, file with the Ohio Police and Fire Pension Fund or the Local Volunteer Firefighter’s Dependents Fund Board a copy of the report or findings of that licensed physician, physician assistant, clinical nurse specialist, certified nurse practitioner, or certified nurse-midwife. The professional fee for the physical examination shall be paid for by the Legislative Authority.

(R.C. § 737.22) (Rev. 2008)


(H)
Criminal records check for firefighters.


(1)
The Fire Chief may request the Superintendent of the Ohio Bureau of Criminal Identification and Investigation (“BCII”) to conduct a criminal records check with respect to any person who is under consideration for appointment or employment as a permanent, full-time paid firefighter or any person who is under consideration for appointment as a volunteer firefighter.



(2)
(a)
The Fire Chief may request that the Superintendent of BCII obtain information from the Federal Bureau of Investigation as a part of the criminal records check requested pursuant to division (H)(1) of this section.




(b)
The Fire Chief, authorized by division (H)(1) of this section to request a criminal records check, shall provide to each person for whom the Fire Chief intends to request a criminal records check a copy of the form prescribed pursuant to R.C. § 109.578(C)(1) and a standard impression sheet to obtain fingerprint impressions prescribed pursuant to R.C. § 109.578(C)(2), obtain the completed form and impression sheet from the person, and forward the completed form and impression sheet to the Superintendent of BCII at the time the criminal records check is requested.




(c)
Any person subject to a criminal records check who receives a copy of the form and a copy of the impression sheet pursuant to division (H)(2)(b) of this section and who is requested to complete the form and provide a set of fingerprint impressions shall complete the form or provide all the information necessary to complete the form and shall provide the impression sheet with the impressions of the person’s fingerprints. If a person fails to provide the information necessary to complete the form or fails to provide impressions of the person’s fingerprints, the appointing authority shall not appoint or employ the person as a permanent full-time paid firefighter or a volunteer firefighter.



(3)
(a)
Except as otherwise provided in division (H)(3)(b) of this section, an appointing authority shall not appoint or employ a person as a permanent, full-time paid firefighter or a volunteer firefighter if the Fire Chief has requested a criminal records check pursuant to division (H)(1) of this section and the criminal records check indicates that the person previously has been convicted of or pleaded guilty to any of the following:





1.
A felony;





2.
A violation of R.C. § 2909.03;





3.
A violation of an existing or former law of this state, any other state, or the United States that is substantially equivalent to any of the offenses described in division (H)(3)(a)1. or (H)(3)(a)2. of this section.




(b)
Notwithstanding division (H)(3)(a) of this section, an appointing authority may appoint or employ a person as a permanent, full-time paid firefighter or a volunteer firefighter if all of the following apply:





1.
The Fire Chief has requested a criminal records check pursuant to division (H)(1) of this section.





2.
The criminal records check indicates that the person previously has been convicted of or pleaded guilty to any of the offenses described in division (H)(3)(a) of this section.





3.
The person meets rehabilitation standards established in rules adopted under division (H)(5) of this section.




(c)
If the Fire Chief requests a criminal records check pursuant to division (H)(1) of this section, an appointing authority may appoint or employ a person as a permanent, full-time paid firefighter or volunteer firefighter conditionally until the criminal records check is completed and the Fire Chief receives the results. If the results of the 
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criminal records check indicate that, pursuant to division (H)(3)(a) of this section, the person subject to the criminal records check is disqualified from appointment or employment, the Fire Chief shall release the person from appointment or employment.



(4)
The Fire Chief shall pay to the BCII the fee prescribed pursuant to R.C. § 109.578(C)(3) for each criminal records check conducted in accordance with that section. The Fire Chief may charge the applicant who is subject to the criminal records check a fee for the costs the Fire Chief incurs in obtaining the criminal records check. A fee charged under this division shall not exceed the amount of fees the Fire Chief pays for the criminal records check. If a fee is charged under this division, the Fire Chief shall notify the applicant at the time of the applicant’s initial application for appointment or employment of the amount of the fee and that, unless the fee is paid, the applicant will not be considered for appointment or employment.



(5)
The appointing authority shall adopt rules in accordance with R.C. Chapter 119 to implement this division (H). The rules shall include rehabilitation standards a person who has been convicted of or pleaded guilty to an offense listed in division (H)(3)(a) of this section must meet for the appointing authority to appoint or employ the person as a permanent, full-time paid firefighter or a volunteer firefighter.



(6)
The Fire Chief requesting a criminal records check for an applicant shall inform each applicant, at the time of the person’s initial application for appointment or employment, that the applicant is required to provide a set of impressions of the person’s fingerprints and that the Fire Chief requires a criminal records check to be conducted and satisfactorily completed in accordance with R.C. § 109.578.



(7)
As used in this section:




APPOINTING AUTHORITY. Means any person or body that has the authority to hire, appoint, or employ permanent, full-time paid firefighters and volunteer firefighters under R.C. § 737.22.




CRIMINAL RECORDS CHECK. Has the same meaning as in R.C. § 109.578.




SUPERINTENDENT OF BCII. Has the same meaning as in R.C. § 2151.86.

(R.C. § 737.221) (Rev. 2003)

§ 35.03  SCHOOLING OF OFFICERS AND FIREFIGHTERS OF FIRE DEPARTMENT.

The Legislative Authority may send any of the officers and firefighters of its fire department to schools of instruction designed to promote the efficiency of firefighters, and, if authorized in advance, may pay their necessary expenses from the funds used for the maintenance and operation of the fire department.

(R.C. § 737.23)

§ 35.04  LEGISLATIVE AUTHORITY MAY PURCHASE ENGINES AND EQUIPMENT.

The Legislative Authority may purchase the necessary fire engines and other equipment as is necessary for the extinguishment of fires and the saving of lives, and may establish lines of fire alarm telegraph within the limits of the municipality.

(R.C. § 737.24)

§ 35.05  BUILDINGS FOR DEPARTMENT.

The Legislative Authority may provide or erect necessary and suitable buildings containing rooms for fire engines and other equipment, and provide for the meetings of the fire and hose companies.

(R.C. § 737.25)

§ 35.06  RECORDS.

The Fire Chief shall keep in convenient form a complete record of all fires. The record shall include the time of the alarm, location of fire, cause of fire (if known), type of building, name of owner and tenant, purpose for which occupied, value of building and contents, members of the department responding to the alarm, and other information as he or she may deem advisable, or as may be required from time to time by the Legislative Authority.

§ 35.07  MAXIMUM CONSECUTIVE HOURS FOR FIREFIGHTERS ON DUTY.

(A)
Whenever the municipality employs three or more full-time paid firefighters, the Fire Chief shall divide the uniform force into not less than two platoons, and where the uniform force is so divided into two platoons, the Chief shall keep a platoon of the uniform force on duty 24 hours after which the platoon serving 24 consecutive hours shall be allowed to remain off duty for at least 24 consecutive hours, except in cases of extraordinary emergency. Each individual member of the platoons, in addition to receiving a minimum of 24 hours off duty in each period of 48 hours, shall receive an additional period of 24 consecutive hours off duty in each period of eight days, so that no individual member shall be on duty more than a total of 72 hours in any period of eight days. The Chief shall arrange the schedule of working hours to comply with this section. The Chief may, however, in cases of sickness, death, or on other necessary occasions, permit the exchange of working hours between members of the department. All employees of the fire department shall be given not less than two weeks’ leave of absence annually, with full pay. This section, insofar as it relates to off duty periods, does not apply to the municipality if it adopts a 40-hour week, or if it has a three platoon system, the members of which work 24 consecutive hours, immediately followed by 48 consecutive hours off duty, but the provisions relating to the two weeks’ leave of absence do apply.
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(B)
As used in this section, FULL-TIME PAID FIREFIGHTERS does not include volunteer firefighters, or firefighters who work part time.

(R.C. § 4115.02)

§ 35.08  INVESTIGATION OF CAUSE OF FIRE.

(A)
Investigation of fires generally.


(1)
The Legislative Authority may invest any officer of the fire or police department with the power, and impose on him or her the duty, to be present at all fires, investigate the cause thereof, examine witnesses, compel the attendance of witnesses and the production of books and papers, and to do and perform all other acts necessary to the effective discharge of such duties.



(2)
The officer may administer oaths, make arrests, and enter for the purpose of examination any building which, in his or her opinion, is in danger from fire. The officer shall report his or her proceedings to the Legislative Authority at such times as are required.

(R.C. § 737.27)


(B)
Investigation of major fires.


(1)
The Fire Chief, or the Fire Prevention Officer, shall investigate the cause, origin, and circumstances of each major fire, as determined by the rules of the State Fire Marshal, occurring in the municipality by which property has been destroyed or damaged, and shall make an investigation to determine whether the fire was the result of carelessness or design. The investigation shall be commenced within two days, not including Sunday, if the fire occurred on that day. The State Fire Marshal may superintend the investigation.



(2)
An officer making an investigation of a fire occurring in the municipality shall notify the State Fire Marshal, and within one week of the occurrence of the fire shall furnish him or her a written statement of all facts relating to its cause and origin, and other information as is required by forms provided by the State Fire Marshal.



(3)
In the performance of the duties imposed by this chapter, the Fire Chief or Fire Prevention Officer, at any time of day or night, may enter upon and examine any building or premises where a fire has occurred, and other buildings and premises adjoining or near thereto.

(R.C. § 3737.24)

§ 35.09  RIGHT TO EXAMINE BUILDINGS, PREMISES, AND VEHICLES.

The Fire Chief, other members of the department as may be designated by the Chief, and the Fire Prevention Officer may at all reasonable hours enter into all buildings and upon all premises and vehicles within their jurisdiction for the purpose of examination.

(R.C. § 3737.14(A))

§ 35.10  BURNING BUILDINGS FOR FIREFIGHTING INSTRUCTION OR RESEARCH.

No building that contains asbestos shall be burned for the purpose of instruction in the methods of firefighting or research in the control of fires.

(R.C. § 3737.14(B))

Statutory reference:
    Notification requirements, see R.C. § 3737.14(C), (D)
§ 35.11  IMPERSONATING FIRE SAFETY INSPECTOR.

(A)
No person who is not a certified fire safety inspector shall act as such or hold himself or herself out to be such, unless prior to commencing any inspection function, he or she discloses the purpose for which he or she is making the inspection and the fact that he or she is not employed by any state or local fire service or agency, and that he or she is not acting in an official capacity for any governmental subdivision or agency.

(R.C. § 3737.64)


(B)
Whoever violates division (A) of this section is guilty of a misdemeanor of the fourth degree.

(R.C. § 3737.99(D))

§ 35.12  STANDARDS FOR EQUIPMENT.

(A)
No person shall sell, offer for sale, or use any fire protection or fire fighting equipment that does not meet the minimum standards established by the State Fire Marshal in the Ohio Fire Code.


(B)
Except for public and private mobile fire trucks, no person shall service, test, repair, or install for profit any fire protection or fire fighting equipment without a certificate or a provisional certificate issued by the State Fire Marshal pursuant to R.C. § 3737.65.

(R.C. § 3737.65(A), (B))


(C)
Whoever violates division (A) or (B) of this section is guilty of a misdemeanor of the third degree.

(R.C. § 3737.99(E))

§ 35.13  PERSONS ENTITLED TO BE KNOWN AS FIREFIGHTERS.

(A)
As used in this section:



FIREFIGHTING AGENCY. Has the same meaning as in R.C. § 9.60.



PRIVATE FIRE COMPANY. Has the same meaning as in R.C. § 9.60.


(B)
No person shall claim to the public to be or act as a firefighter, volunteer firefighter, member of a fire department, Fire Chief, or Fire Prevention Officer unless the 
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person is recognized as a firefighter, volunteer firefighter, member of a fire department, member of a private fire company, Fire Chief, or Fire Prevention Officer by the State Fire Marshal or has received a certificate issued under R.C. § 4765.55 or former R.C. § 3303.07 evidencing satisfactory completion of a firefighter training program and has been appointed by the governing board of a firefighting agency or, in the case of a volunteer firefighter, receives such a certificate within one year after appointment by the governing board of a firefighting agency.

(R.C. § 3737.66) (Rev. 2008)


(C)
Whoever violates division (B) of this section is guilty of a misdemeanor of the first degree.

(R.C. § 3737.99(G))

§ 35.14  FIREFIGHTING AND EMERGENCY SERVICES AGREEMENTS.

(A)
As used in this section:



EMERGENCY MEDICAL SERVICE. Has the same meaning as in R.C. § 4765.01.



EMERGENCY MEDICAL SERVICE ORGANIZATION. Has the same meaning as in R.C. § 4765.01.



FIRE PROTECTION. Means the use of firefighting equipment by the Fire Department of a firefighting agency or a private fire company, and includes the provision of ambulance, emergency medical, and rescue services by those entities.



FIREFIGHTING AGENCY. Means the municipality, other municipal corporation, a township, township fire district, joint ambulance district, joint emergency medical services district or joint fire district and the office of the State Fire Marshal.



MOTOR VEHICLE. Has the same meaning as in R.C. § 4511.01.



PRIVATE FIRE COMPANY. Means a nonprofit group or organization owning and operating firefighting equipment not controlled by a firefighting agency.


(B)
Any firefighting agency, private fire company, or emergency medical service organization may contract with any governmental entity in this state or another jurisdiction to provide fire protection or emergency medical services, as appropriate, whether on a regular basis or only in times of emergency, upon the approval of the governing boards or administrative heads of the entities that are parties to the contract.


(C)
The municipality may contract with any firefighting agency, private fire company, or emergency medical service organization of this state or another jurisdiction to obtain fire protection or emergency medical services, as appropriate, whether on a regular basis or only in times of emergency, upon the approval of the governing boards or administrative heads of the entities that are parties to the contract.


(D)
(1)
Any firefighting agency other than the office of the State Fire Marshal, private fire company, or emergency medical service organization may provide fire protection or emergency medical services, as appropriate, to any governmental entity in this state or another jurisdiction, without a contract to provide fire protection or emergency medical services, upon the approval of the governing board of the agency, company, or organization and upon authorization by an officer or employee of the agency, company, or organization designated by that individual’s title, office, or position pursuant to the authorization of the governing board of the agency, company, or organization.



(2)
The office of the State Fire Marshal may provide fire protection or emergency medical services, as appropriate, to any governmental entity, firefighting agency, private fire company, or emergency medical service organization in this state or another jurisdiction, without a contract to provide fire protection or emergency medical services, upon the authorization of the State Fire Marshal.


(E)
(1)
The provisions of R.C. Chapter 2744, insofar as it is applicable to the operation of fire departments or emergency medical service organizations, applies to a political subdivision that is operating a fire department or emergency medical service organization, and to the members of the fire department or emergency medical service organization, when the members are rendering service pursuant to this section outside the boundaries of the political subdivision.



(2)
Members acting outside the boundaries of the political subdivision that is operating the fire department or emergency medical service organization may participate in any pension or indemnity fund established by the political subdivision to the same extent as while acting within the boundaries of the political subdivision, and are entitled to all the rights and benefits of R.C. Chapter 4123, to the same extent as while performing service within the boundaries of the political subdivision.


(F)
A private fire company or private, nonprofit emergency medical service organization providing service pursuant to this section to a governmental entity in this state or another jurisdiction has the same immunities and defenses in a civil action that a political subdivision has under R.C. § 2744.02. The employees of such a fire company or emergency medical service organization have the same immunities and defenses in a civil action that employees of a political subdivision have under R.C. § 2744.03.


(G)
(1)
The office of the State Fire Marshal, when providing services pursuant to this section, is liable for injury, death, or loss to person or property caused by the negligent operation of any motor vehicle by its employees upon the public roads, highways, or streets in the state when the employees are engaged within the scope of their employment and authority, without regard to the proximity of that 
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operation to the office of the State Fire Marshal. Notwithstanding R.C. § 2743.02(A)(1), the following are full defenses to that liability:




(a)
An employee providing fire protection was operating a motor vehicle while engaged in duty at a fire, proceeding toward a place where a fire is in progress or is believed to be in progress, or answering any other emergency and the operation of the vehicle did not constitute willful or wanton misconduct.




(b)
An employee providing emergency medical services was operating a motor vehicle while responding to or completing a call for emergency medical care or treatment, the employee was holding a valid driver’s license issued under R.C. Chapter 4507, the operation of the vehicle did not constitute willful or wanton misconduct, and the operation complies with the precautions described in R.C. § 4511.03.



(2)
An employee of the office of the State Fire Marshal, when providing service pursuant to this section, is immune from liability for injury, death, or loss to person or property caused by the operation of any motor vehicle upon the public roads, highways, or streets in the state, without regard to the proximity of that operation to the office of the State Fire Marshal, unless one of the following applies:




(a)
The operation of the vehicle was manifestly outside the scope of the employee’s employment of official responsibilities.




(b)
The operation of the vehicle constituted willful or wanton misconduct.

(R.C. § 9.60) (Rev. 2003)

§ 35.15  REGULATION OF CONSTRUCTION IN FIRE LIMITS.

The Legislative Authority may regulate the erection of houses and business structures and prohibit the erection of buildings within such limits as it deems proper, unless the outer walls are constructed of noncombustible material, and, on the petition of the owners of not less than two-thirds of the ground included in any square or half-square, may prohibit the erection thereon of any building, or addition to any building more than ten feet high, unless the outer walls are made of iron, stone, brick and mortar, or of some of them, and may provide for the removal of any building or additions erected in violation of the prohibition.

(R.C. § 737.28) (Rev. 2002)



VOLUNTEER FIREFIGHTERS’ DEPENDENTS


FUND BOARD
§ 35.30  DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


FIRE DEPARTMENT. A volunteer fire department, a fire department of a political subdivision or fire district of the state, or a private volunteer company that has elected to participate in the Volunteer Firefighters’ Dependents Fund pursuant to R.C. § 146.02.


MEMBER OF THE FUND. Includes a political subdivision or fire district of the state that maintains, in whole or in part, a volunteer fire department or employs volunteer firefighters, and a private volunteer fire company that has elected to participate in the Volunteer Firefighters’ Dependents Fund.


PRIVATE VOLUNTEER FIRE COMPANY. A company of trained volunteer firefighters having a contract to furnish fire protection or emergency service or both to a political subdivision or fire district of the state.


TOTALLY AND PERMANENTLY DISABLED. The term means that a volunteer firefighter is unable to engage in any substantial gainful employment for a period of not less than twelve months by reason of a medically determinable physical impairment that is permanent or presumed to be permanent.


VOLUNTEER FIREFIGHTER.


(1)
The term means both of the following, subject to division (2) of this definition:




(a)
A duly appointed member of a fire department on either a non-pay or part-pay basis who is ineligible to be a member of the Ohio Police and Fire Pension Fund, or whose employment as a firefighter does not in itself qualify any such person for membership in the Public Employees Retirement System, or who has wived membership in the Public Employees Retirement System;




(b)
Firefighters drafted, requisitioned, or appointed to serve in an emergency.



(2)
(a)
A volunteer firefighter who is a member of the Public Employees Retirement System shall be considered a volunteer firefighter for purposes of this chapter and R.C. Chapter 146 and, in particular, for purposes of R.C. § 146.12(A) and (B), until the firefighter has at least 1.5 years of Ohio service credit for purposes of R.C. § 145.45(B);




(b)
A volunteer firefighter who is a member of the Public Employees Retirement System shall be considered a volunteer firefighter for purposes of this chapter and R.C. Chapter 146 and, in particular, for purposes of R.C. 





Fire Department
§ 35.34

§ 146.12(C), until the firefighter has at least five years of total service credit for purposes of R.C. §§ 145.35 and 145.36 or R.C. § 145.361.


VOLUNTEER FIREFIGHTERS’ DEPENDENTS FUND. The Fund established by R.C. § 146.07.

(R.C. § 146.01) (Rev. 2003)

§ 35.31  ESTABLISHMENT.

(A)
If and when the municipality has a Fire Department employing volunteer firefighters, it shall be a member of the Volunteer Firefighters’ Dependents Fund and shall establish a Volunteer Firefighters’ Dependents Fund Board.


(B)
A private volunteer fire company which has contracted to afford fire protection to a political subdivision or fire district may become a member of the Volunteer Firefighters’ Dependents Fund by election and shall, if it so elects, establish a Volunteer Firefighters’ Dependents Fund Board. The company shall notify the State Fire Marshal and the governing body of the political subdivision or fire district with which it has its major contract of the election to become a member of the Fund.

(R.C. § 146.02) (Rev. 2002)

§ 35.32  MEMBERSHIP; VACANCIES.

(A)
A Volunteer Firefighters’ Dependents Fund Board provided for in § 35.31(A) shall consist of five members chosen as follows:



(1)
Two members elected by the Legislative Authority of the political subdivision or the Legislative Authority of the fire district;



(2)
Two members elected by the Fire Department or the volunteer firefighters;



(3)
One member elected by the Board members who were elected pursuant to divisions (A)(1) and (A)(2) of this section. This member shall be an elector of the municipality or the fire district, but not a public employee, a member of Legislative Authority or a member of the Fire Department.


(B)
A Volunteer Firefighters’ Dependents Fund Board provided for in § 35.31(B) shall consist of five members chosen as follows:



(1)
Two members elected by Legislative Authority of the political subdivision or the Legislative Authority of the fire district with which the private volunteer fire company has its major contract;



(2)
Two members elected by the private volunteer fire company;



(3)
One member elected by the Board members who were elected pursuant to divisions (B)(1) and (B)(2) of this section. This member shall be an elector of a political subdivision or fire district with which the private volunteer fire company has contracted to afford fire protection, but not a public employee, a member of the Legislative Authority or a member of the fire company.


(C)
Any vacancy occurring in a Volunteer Firefighters’ Dependents Fund Board shall be filled at a special election called by the Secretary of the Board.

(R.C. § 146.03) (Rev. 2002)

§ 35.33  ELECTION AND TERM OF MEMBERS.

(A)
The term of each member of the Volunteer Firefighters’ Dependents Fund Board is one year and begins on January 1.


(B)
Election of Board members provided for in § 35.32(A)(1) and (B)(1) shall be held each year no earlier than November 1 and no later than the second Monday in December, and the election of the Board members provided for in § 35.32(A)(3) and (B)(3) shall be held each year on or before December 31.


(C)
The Board members provided for in § 35.32(A)(2) and (B)(2) shall be elected on or before the second Monday in December, as follows:



(1)
The Secretary of the Board shall give notice of the election by posting it in a conspicuous place at the headquarters of the Fire Department or fire company and at the house of each company composing the Fire Department. Between 9:00 a.m. and 9:00 p.m. on the day designated, each member of the Department or company shall send in writing the name of two persons, members of the Department or company, who are the member’s choices.



(2)
All votes cast at the election shall be counted and recorded by the Board which shall announce the result. The two members receiving the highest number of votes are elected. If any two persons receive a tie vote, it shall be decided by lot or in any other way agreed upon by the persons for whom the tie vote was cast.

(R.C. § 146.04) (Rev. 2002)

§ 35.34  ORGANIZATION; RULES AND REGULATIONS; ROSTER.

(A)
The Volunteer Firefighters’ Dependents Fund Board shall meet promptly after its election and organize. A Chairperson and a Secretary shall be elected. The Secretary shall keep a complete record of the proceedings of the Board, which record shall be maintained as a permanent file.


(B)
The Board may adopt rules necessary for the handling and processing of claims and shall perform such other duties as are necessary to carry out this subchapter and R.C. §§ 146.01 through 146.19.
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(C)
The Secretary of the Board shall immediately certify to the State Fire Marshal the names and addresses of the members elected, by whom elected, and the names of the Board Chairperson and Secretary. The Secretary shall also forward a certificate prepared by the Municipal Clerk or the clerk of the fire district of the current assessed valuation of the municipality or fire district if the municipality or fire district is a member of the Fund.


(D)
A private volunteer fire company which is a member of the Fund shall provide the Secretary of the Board with a roster of the fire company members and shall report any changes to the Secretary when they occur. Only persons whose names appear on the list, and in no event more than an average number of 50 names per station operated by the volunteer fire company, are eligible for benefits under this subchapter and R.C. §§ 146.01 through 146.19.

(R.C. § 146.05) (Rev. 2002)

§ 35.35  COMPENSATION AND EXPENSES OF BOARD; LEGAL ADVISOR.

(A)
The members of the Volunteer Firefighters’ Dependents Fund Board shall serve without compensation. The municipality or the fire district within which the Board operates shall provide the necessary meeting place, stationery, postage, and supplies for the efficient conduct of its business.


(B)
The legal advisor for the Board is the prosecuting attorney of the county in which the Board is located.

(R.C. § 146.06) (Rev. 2002)
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CHAPTER 36:  CIVIL ACTIONS AGAINST THE MUNICIPALITY
Section
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Damages
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36.09
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36.10
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§ 36.01  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


EMERGENCY CALL. A call to duty including but not limited to communications from citizens, police dispatches, and personal observations by peace officers of inherently dangerous situations that demand an immediate response on the part of a peace officer.


EMPLOYEE. An officer, agent, employee, or servant, whether or not compensated or full-time or part-time, who is authorized to act and is acting within the scope of his or her employment for a political subdivision. The term does not include an independent contractor and does not include any individual engaged by a school district pursuant to R.C. § 3319.301. The term includes any elected or appointed official of a political subdivision. The term also includes a person who has been convicted of or pleaded guilty to a criminal offense and who has been sentenced to perform community service work in a political subdivision whether pursuant to R.C. § 2951.02 or otherwise, and a child who is found to be a delinquent child and who is ordered by a juvenile court pursuant to R.C. § 2152.19 or 2152.20 to perform community service or community work in a political subdivision.


GOVERNMENTAL FUNCTION.


(1)
A function of a political subdivision that is specified in division (2) of this definition or that satisfies any of the following:




(a)
A function that is imposed upon the state as an obligation of sovereignty and that is performed by a political subdivision voluntarily or pursuant to legislative requirement;




(b)
A function that is for the common good of all citizens of the state; or




(c)
A function that promotes or preserves the public peace, health, safety, or welfare, that involves activities that are not engaged in or not customarily engaged in by nongovernmental persons, and that is not specified in this section as a proprietary function.



(2)
The term includes but is not limited to the following:




(a)
The provision or nonprovision of police, fire, emergency medical, ambulance, and rescue services or protection;




(b)
The power to preserve the peace; to prevent and suppress riots, disturbances, and disorderly assemblages; to prevent, mitigate, and clean up releases of oil and hazardous and extremely hazardous substances as defined in R.C. § 3750.01; and to protect persons and property;




(c)
The provision of a system of public education;




(d)
The provision of a free public library system;




(e)
The regulation of the use of, and the maintenance and repair of, roads, highways, streets, avenues, alleys, sidewalks, bridges, aqueducts, viaducts, and public grounds;




(f)
Judicial, quasi-judicial, prosecutorial, legislative, and quasi-legislative functions;




(g)
The construction, reconstruction, repair, renovation, maintenance, and operation of buildings that are used in connection with the performance of a governmental function, including but not limited to office buildings and courthouses;




(h)
The design, construction, reconstruction, renovation, repair, maintenance, and operation of jails, places of juvenile detention, workhouses, or any other detention facility, as defined in R.C. § 2921.01;




(i)
The enforcement or nonperformance of any law;




(j)
The regulation of traffic, and the erection or non-erection of traffic signs, signals, or control devices;
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(k)
The collection and disposal of solid wastes, as defined in R.C. § 3734.01 including but not limited to the operation of solid waste disposal facilities as “facilities” is defined in that section, and the collection and management of hazardous waste generated by households. As used in this subsection, HAZARDOUS WASTE GENERATED BY HOUSEHOLDS means solid waste originally generated by individual households that is listed specifically as hazardous waste in or exhibits one or more characteristics of hazardous waste as defined by rules adopted under R.C. § 3734.12, but that is excluded from regulation as a hazardous waste by those rules;




(l)
The provision or nonprovision, planning or design, construction, or reconstruction of a public improvement, including but not limited to a sewer system;




(m)
The operation of a job and family services department or agency, including but not limited to the provision of assistance to aged and infirm persons and to persons who are indigent;




(n)
The operation of a health board, department, or agency, including but not limited to any statutorily required or permissive program for the provision of immunizations or other inoculations to all or some members of the public; provided that a governmental function does not include the supply, manufacture, distribution, or development of any drug or vaccine employed in any such immunization or inoculation program by any supplier, manufacturer, distributor, or developer of the drug or vaccine;




(o)
The operation of mental health facilities, developmental disabilities facilities, alcohol treatment and control centers, and children’s homes or agencies;




(p)
The provision or nonprovision of inspection services of all types, including but not limited to inspections in connection with building, zoning, sanitation, fire, plumbing, and electrical codes, and the taking of actions in connection with those types of codes, including but not limited to the approval of plans for the construction of buildings or structures and the issuance or revocation of building permits or stop work orders in connection with buildings or structures;




(q)
Urban renewal projects and the elimination of slum conditions, including the performance of any activity that a County Land Reutilization Corporation is authorized to perform under R.C. Chapter 1724 or R.C. Chapter 5722;




(r)
Flood control measures;




(s)
The design, construction, reconstruction, renovation, operation, care, repair, and maintenance of a township cemetery;




(t)
The issuance of revenue obligations under R.C. § 140.06;




(u)
The design, construction, reconstruction, renovation, repair, maintenance, and operation of any school athletic facility, school auditorium, or gymnasium or any recreation area or facility, including but not limited to any of the following:





1.
A park, playground, or playfield;





2.
An indoor recreational facility;





3.
A zoo or zoological park;





4.
A bath, swimming pool, pond, water park, wading pool, wave pool, water slide or other type of aquatic facility;





5.
A golf course;





6.
A bicycle motocross facility or other type of recreational area or facility in which bicycling, skating, skate boarding, or scooter riding is engaged;





7.
A rope course or climbing walls; and





8.
An all-purpose vehicle facility in which all-purpose vehicles, as defined in R.C. § 4519.01, are contained, maintained, or operated for recreational activities;




(v)
The provision of public defender services by a county or joint county public defender’s office pursuant to R.C. Chapter 120;




(w)
1.
At any time before regulations prescribed pursuant to 49 U.S.C. § 20153 become effective, the designation, establishment, design, construction, implementation, operation, repair, or maintenance of a public road rail crossing in a zone within a municipal corporation in which, by ordinance, the Legislative Authority of the municipal corporation regulates the sounding of locomotive horns, whistles, or bells;





2.
On and after the effective date of regulations prescribed pursuant to 49 U.S.C. § 20153, the designation, establishment, design, construction, implementation, operation, repair, or maintenance of a public road rail crossing in such a zone or of a supplementary safety measure, as defined in 49 U.S.C. § 20153, at or for a public road rail crossing, if and to the extent that the public road rail crossing is excepted, pursuant to subsection (c) of that section, from the requirement of the regulations prescribed under subsection (b) of that section; and




(x)
A function that the General Assembly mandates a political subdivision to perform.


LAW. Any provision of the Constitution, statutes, or rules of the United States or of this state, provisions of charters, ordinances, resolutions, and rules of political subdivisions, and written policies adopted by boards of education. When used in connection with the “common law”, this definition does not apply.
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MOTOR VEHICLE. Has the same meaning as in R.C. § 4511.01.


POLITICAL SUBDIVISION or SUBDIVISION. A municipal corporation, township, county, school district, or other body corporate and politic responsible for governmental activities in a geographic area smaller than that of the state. The term includes but is not limited to a county hospital commission appointed under R.C. § 339.14, board of hospital commissioners appointed for a municipal hospital under R.C. § 749.04, board of hospital trustees appointed for a municipal hospital under R.C. § 749.22, regional planning commission created pursuant to R.C. § 713.21, county planning commission created pursuant to R.C. § 713.22, joint planning council created pursuant to R.C. § 713.231, interstate regional planning commission created pursuant to R.C. § 713.30, port authority created pursuant to R.C. § 4582.02 or 4582.26 or in existence on December 16, 1964, regional council established by political subdivisions pursuant to R.C. Chapter 167, emergency planning district and joint emergency planning district designated under R.C. § 3750.03, joint emergency medical services district created pursuant to R.C. § 307.052, a fire and ambulance district created pursuant to R.C. § 505.375, joint interstate emergency planning district established by an agreement entered into under that section, and a county solid waste management district and joint solid waste management district established under R.C. § 343.01 or 343.012, a community school established under R.C. Chapter 3314, county land reutilization corporation organized under R.C. Chapter 1724, the county or counties served by a community-based correctional facility and program or district community-based correction facility and program established and operated under R.C. §§ 2301.51 through 2301.58, a community-based correctional facility and program or district community-based correctional facility and program that is so established and operated, and the facility governing board of a community-based correctional facility and program or district community-based correctional facility and program that is so established and operated.


PROPRIETARY FUNCTION.


(1)
A function of a political subdivision that is specified in division (2) of this definition or that satisfies both of the following:




(a)
The function is not one described in divisions (1)(a) or (1)(b) of the definition of “governmental function” contained in this section, and is not one specified in division (2) of the definition of “governmental function” contained in this section;




(b)
The function is one that promotes or preserves the public peace, health, safety, or welfare and that involves activities that are customarily engaged in by nongovernmental persons.



(2)
The term includes but is not limited to the following:




(a)
The operation of a hospital by one or more political subdivisions;




(b)
The design, construction, reconstruction, renovation, repair, maintenance, and operation of a public cemetery other than a township cemetery;




(c)
The establishment, maintenance, and operation of a utility, including but not limited to a light, gas, power, or heat plant, a railroad, a busline or other transit company, an airport, and a municipal water supply system;




(d)
The maintenance, destruction, operation, and upkeep of a sewer system; and




(e)
The operation and control of a public stadium, auditorium, civic or social center, exhibition hall, arts and crafts center, band or orchestra, or off-street parking facility.


PUBLIC ROADS. Means public roads, highways, streets, avenues, alleys, and bridges within a political subdivision. The term does not include berms, shoulders, rights-of-way, or traffic control devices unless the traffic control devices are mandated by the Ohio Manual of Uniform Traffic Control Devices.


STATE. The State of Ohio, including but not limited to the General Assembly, the Supreme Court, the offices of all elected state officers, and all departments, boards, offices, commissions, agencies, colleges, and universities, institutions, and other instrumentalities of the State of Ohio. The term does not include political subdivisions.

(R.C. § 2744.01) (Rev. 2017)

§ 36.02  NONLIABILITY OF MUNICIPALITY; EXCEPTIONS.

(A)
Classifications of functions; nonliability; jurisdiction of the courts.


(1)
For the purposes of this chapter, the functions of political subdivisions are classified as governmental functions and proprietary functions. Except as provided in division (B) of this section, a political subdivision is not liable in damages in a civil action for injury, death, or loss to person or property allegedly caused by any act or omission of the political subdivision or an employee of the political subdivision in connection with a governmental or proprietary function.



(2)
The defenses and immunities conferred under this chapter and R.C. Chapter 2744 apply in connection with all governmental and proprietary functions performed by the political subdivision and its employees, whether performed on behalf of the political subdivision or on behalf of another political subdivision.



(3)
Subject to statutory limitations upon their monetary jurisdiction, the Courts of Common Pleas, the Municipal Courts, and the County Courts have jurisdiction to 
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hear and determine civil actions governed by or brought pursuant to this chapter.


(B)
Exceptions. Subject to § 36.03 and R.C. §§ 2744.03 and 2744.05, a political subdivision is liable in damages in a civil action for injury, death, or loss to person or property allegedly caused by an act or omission of the political subdivision or of any of its employees in connection with a governmental or proprietary function, as follows:



(1)
Except as otherwise provided in this division, political subdivisions are liable for injury, death, or loss to person or property caused by the negligent operation of any motor vehicle by their employees when the employees are engaged within the scope of their employment and authority. The following are full defenses to that liability:




(a)
A member of a municipal police department or any other police agency was operating a motor vehicle while responding to an emergency call and the operation of the vehicle did not constitute willful or wanton misconduct;




(b)
A member of a municipal fire department or any other firefighting agency was operating a motor vehicle while engaged in duty at a fire, proceeding toward a place where a fire is in progress or is believed to be in progress, or answering any other emergency alarm and the operation of the vehicle did not constitute willful or wanton misconduct;




(c)
A member of an emergency medical service owned or operated by a political subdivision was operating a motor vehicle while responding to or completing a call for emergency medical care or treatment, the member was holding a valid commercial driver’s license issued pursuant to R.C. Chapter 4506 or a driver’s license issued pursuant to R.C. Chapter 4507, the operation of the vehicle did not constitute willful or wanton misconduct, and the operation complies with the precautions of R.C. § 4511.03.



(2)
Except as otherwise provided in R.C. §§ 3314.07 and 3746.24, political subdivisions are liable for injury, death, or loss to person or property caused by the negligent performance of acts by their employees with respect to proprietary functions of the political subdivisions.



(3)
Except as otherwise provided in R.C. § 3746.24, political subdivisions are liable for injury, death, or loss to person or property caused by their negligent failure to keep public roads in repair and other negligent failure to remove obstructions from public roads, except that it is a full defense to that liability, when a bridge within a municipality is involved, that the municipality does not have the responsibility for maintaining or inspecting the bridge.



(4)
Except as otherwise provided in R.C. § 3746.24, political subdivisions are liable for injury, death, or loss to person or property that is caused by the negligence of their employees and that occurs within or on the grounds of, and is due to physical defects within or on the grounds of, buildings that are used in connection with the performance of a governmental function, including but not limited to office buildings and courthouses, but not including jails, places of juvenile detention, workhouses, or any other detention facility, as defined in R.C. § 2921.01.



(5)
In addition to the circumstances described in divisions (B)(1) through (B)(4) of this section, a political subdivision is liable for injury, death, or loss to person or property when civil liability is expressly imposed upon the political subdivision by a section of the Ohio Revised Code, including but not limited to R.C. §§ 2743.02 and 5591.37. Civil liability shall not be construed to exist under another section of this code or the Ohio Revised Code merely because that section imposes a responsibility or mandatory duty upon a political subdivision, because that section provides for a criminal penalty, because of a general authorization in that section that a political subdivision may sue and be sued, or because that section uses the term “shall” in a provision pertaining to a political subdivision.


(C)
An order that denies a political subdivision or an employee of a political subdivision the benefit of an alleged immunity from liability as provided in this chapter or any other provision of the law is a final order.

(R.C. § 2744.02) (Rev. 2008)

§ 36.03  DEFENSES AND IMMUNITIES.

(A)
In a civil action brought against a political subdivision or an employee of a political subdivision to recover damages for injury, death, or loss to person or property allegedly caused by any act or omission in connection with a governmental or proprietary function, the following defenses or immunities may be asserted to establish nonliability:



(1)
The political subdivision is immune from liability if the employee involved was engaged in the performance of a judicial, quasi-judicial, prosecutorial, legislative, or quasi-legislative function.



(2)
The political subdivision is immune from liability if the conduct of the employee involved, other than negligent conduct, that gave rise to the claim of liability was required by law or authorized by law, or if the conduct of the employee involved that gave rise to the claim of liability was necessary or essential to the exercise of powers of the political subdivision or employee.



(3)
The political subdivision is immune from liability if the action or failure to act by the employee involved that gave rise to the claim of liability was within the discretion of the employee with respect to policy making, planning, or enforcement powers by virtue of the duties and responsibilities of the office or position of the employee.



(4)
The political subdivision is immune from liability if the action or failure to act by the political subdivision or employee involved that gave rise to the claim of liability, resulted in injury or death to a person who had been convicted of or pleaded guilty to a criminal offense and 
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who, at the time of the injury or death, was serving any portion of his or her sentence by performing community service work for or in the political subdivision whether pursuant to R.C. § 2951.02 or otherwise, or resulted in injury or death to a child who was found to be a delinquent child and who, at the time of the injury or death, was performing community service or community work for or in a political subdivision in accordance with the order of a juvenile court entered pursuant to R.C. § 2152.19 or 2152.20, and if, at the time of that person’s or child’s injury or death, the person or child was covered for purposes of R.C. Chapter 4123 in connection with the community service or community work for or in the political subdivision.



(5)
The political subdivision is immune from liability if the injury, death, or loss to person or property resulted from the exercise of judgment or discretion in determining whether to acquire, or how to use, equipment, supplies, materials, personnel, facilities, and other resources, unless the judgment or discretion was exercised with malicious purpose, in bad faith, or in a wanton or reckless manner.



(6)
In addition to any immunity or defense referred to in division (A)(7) of this section and in circumstances not covered by that division or R.C. §§ 3314.07 and 3746.24, the employee is immune from liability unless one of the following applies:




(a)
His or her acts or omissions were manifestly outside the scope of his or her employment or official responsibilities;




(b)
His or her acts or omissions were with malicious purpose, in bad faith, or in a wanton or reckless manner;




(c)
Civil liability is expressly imposed upon the employee by a section of the Ohio Revised Code. Civil liability shall not be construed to exist under another section of the Ohio Revised Code merely because that section imposes a responsibility or mandatory duty upon an employee, because that section provides for a criminal penalty, because of a general authorization in that section that an employee may sue and be sued, or because the section uses the term “shall” in a provision pertaining to an employee.



(7)
The political subdivision, and an employee who is the Chief Legal Officer of a political subdivision, an assistant of any such person, or a judge of a court of this state, is entitled to any defense or immunity available at common law or established by the Ohio Revised Code.


(B)
Any immunity or defense conferred upon, or referred to in connection with, an employee by division (A)(6) or (A)(7) of this section does not affect or limit any liability of a political subdivision for an act or omission of the employee as provided in § 36.02 above.

(R.C. § 2744.03) (Rev. 2003)

§ 36.04  LIMITATION OF ACTIONS.

(A)
An action against a political subdivision to recover damages for injury, death, or loss to person or property allegedly caused by any act or omission in connection with a governmental or proprietary function, whether brought as an original action, cross-claim, counterclaim, third-party claim, or claim for subrogation, shall be brought within two years after the cause of action accrues, or within any applicable shorter period of time for bringing the action provided by the Ohio Revised Code. The period of limitation contained in this division shall be tolled pursuant to R.C. § 2305.16. This section applies to actions brought against political subdivisions by all persons, governmental entities, and the state.


(B)
In the complaint filed in a civil action against a political subdivision or an employee of a political subdivision to recover damages for injury, death, or loss to person or property allegedly caused by an act or omission in connection with a governmental or proprietary function, whether filed in an original action, cross-claim, counterclaim, third-party claim, or claim for subrogation, the complainant shall include a demand for a judgment for the damages that the judge in a nonjury trial or the jury in a jury trial finds that the complainant is entitled to be awarded, but shall not specify in that demand any monetary amount for damages sought.

(R.C. § 2744.04) (Rev. 2003)

§ 36.05  DAMAGES.

(A)
Notwithstanding any other provision of the Ohio Revised Code or rules of a court to the contrary, in an action against a political subdivision to recover damages for injury, death or loss to person or property caused by an act or omission in connection with a governmental or proprietary function, punitive or exemplary damages shall not be awarded.


(B)
(1)
If a claimant receives or is entitled to receive benefits for injuries or loss allegedly incurred from a policy or policies of insurance or any other source, the benefits shall be disclosed to the court, and the amount of the benefits shall be deducted from any award against a political subdivision recovered by the claimant. No insurer or other person is entitled to bring an action under a subrogation provision in an insurance or other contract against a political subdivision with respect to those benefits. The amount of the benefits shall be deducted from an award against a political subdivision under division (B)(1) of this section regardless of whether the claimant may be under an obligation to pay back the benefits upon recovery, in whole or in part, for the claim. A claimant whose benefits have been deducted from an award under division (B)(1) of this section is not considered fully compensated and shall not be required to reimburse a subrogated claim for benefits deducted from an award pursuant to division (B)(1) of this section.



(2)
Nothing in division (B)(1) of this section shall be construed to do either of the following:
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(a)
Limit the rights of a beneficiary under a life insurance policy or the rights of sureties under fidelity or surety bonds;




(b)
Prohibit the Department of Medicaid from recovering from the political subdivision, pursuant to R.C. § 5160.37, the cost of medical assistance under a medical assistance program.


(C)
(1)
There shall not be any limitation on compensatory damages that represent the actual loss of the person who is awarded the damages. However, except in wrongful death actions brought pursuant to R.C. Chapter 2125, damages that arise from the same cause of action, transaction or occurrence, or series of transactions or occurrences and that do not represent the actual loss of the person who is awarded the damages shall not exceed $250,000 in favor of any one person. The limitation on damages that do not represent the actual loss of the person who is awarded the damages provided in this section does not apply to court costs that are awarded to a plaintiff, or to interest on a judgment rendered in favor of a plaintiff, in an action against a political subdivision.



(2)
(a)
As used in this section, THE ACTUAL LOSS OF THE PERSON WHO IS AWARDED THE DAMAGES includes all of the following:





1.
All wages, salaries, or other compensation lost by the person injured as a result of the injury, including wages, salaries, or other compensation lost as of the date of a judgment and future expected lost earnings of the person injured;





2.
All expenditures of the person injured or another person on behalf of the person injured for medical care or treatment, for rehabilitation services, or for other care, treatment, services, products, or accommodations that were necessary because of the injury;





3.
All expenditures to be incurred in the future, as determined by the court, by the person injured or another person on behalf of the person injured for medical care or treatment, for rehabilitation services, or for other care, treatment, service, products or accommodations that will be necessary because of the injury;





4.
All expenditures of a person whose property was injured or destroyed or of another person on behalf of the person whose property was injured or destroyed in order to repair or replace the property that was injured or destroyed;





5.
All expenditures of the person injured or of the person whose property was injured or destroyed or of another person on behalf of the person injured or of the person whose property was injured or destroyed in relation to the actual preparation or presentation of the claim involved;





6.
Any other expenditures of the person injured or of the person whose property was injured or destroyed or of another person on behalf of the person injured or of the person whose property was injured or destroyed that the court determines represent an actual loss experienced because of the personal or property injury or property loss.




(b)
As used in this section, THE ACTUAL LOSS OF THE PERSON WHO IS AWARDED THE DAMAGES does not include any fees paid or owed to an attorney for any services rendered in relation to a personal or property injury or property loss, and does not include any damages awarded for pain and suffering, for the loss of society, consortium, companionship, care, assistance, attention, protection, advice, guidance, counsel, instruction, training, or education of the person injured, for mental anguish, or for any other intangible loss.

(R.C. § 2744.05) (Rev. 2014)

§ 36.06  SATISFACTION OF JUDGMENTS.

(A)
Real or personal property, and moneys, accounts, deposits, or investments of a political subdivision are not subject to execution, judicial sale, garnishment, or attachment to satisfy a judgment rendered against a political subdivision in a civil action to recover damages for injury, death, or loss to person or property caused by an act or omission of the political subdivision or any of its employees in connection with a governmental or proprietary function. Those judgments shall be paid from funds of the political subdivisions that have been appropriated for that purpose, but, if sufficient funds are not currently appropriated for the payment of judgments, the fiscal officer of a political subdivision shall certify the amount of any unpaid judgments to the taxing authority of the political subdivision for inclusion in the next succeeding budget and annual appropriation measure and payment in the next succeeding fiscal year as provided by R.C. § 5705.08, unless any judgment of that nature is to be paid from the proceeds of bonds issued pursuant to R.C. § 133.14 or pursuant to annual installments authorized by divisions (B) or (C) of this section.


(B)
(1)
(a)
As used in this section, THE ACTUAL LOSS OF THE PERSON WHO IS AWARDED THE DAMAGES includes all of the following:





1.
All wages, salaries, or other compensation lost by the person injured as a result of the injury, as of the date of judgment;





2.
All expenditures of the person injured or of another person on behalf of the person injured for medical care or treatment, for rehabilitation services, or for other care, treatment, services, products, or accommodations that were necessary because of the injury;





3.
All expenditures of a person whose property was injured or destroyed or of another person on behalf of the person whose property was injured or destroyed in order to repair or replace the property that was injured or destroyed;
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4.
All expenditures of the person injured or whose property was injured or destroyed or of another person on behalf of the person injured whose property was injured or destroyed in relation to the actual preparation or presentation of the claim involved;





5.
Any other expenditure of the person injured or whose property was injured or destroyed or of another person on behalf of the person injured or of the person whose property was injured or destroyed that the court determines represent an actual loss experienced because of the personal or property injury or property loss.




(b)
As used in this section, THE ACTUAL LOSS OF THE PERSON WHO IS AWARDED THE DAMAGES does not include any of the following:





1.
Wages, salaries, or other compensation lost by the person injured as a result of the injury that are future expected earnings of that person;





2.
Expenditures to be incurred in the future, as determined by the court, by the person injured or by another person on behalf of the person injured for medical care or treatment, for rehabilitation services, or for other care, treatment, services, products, or accommodations that will be necessary because of the injury;





3.
Any fees paid or owed to an attorney for any services rendered in relation to a personal or property injury or property loss;





4.
Any damages awarded for pain and suffering, for the loss of society, consortium, companionship, care, assistance, attention, protection, advice, guidance, counsel, instruction, training, or education of the person injured, for mental anguish, or for any other intangible loss.



(2)
(a)
Except as specifically provided to the contrary in this section, a court that renders a judgment against a political subdivision as described in division (A) of this section and that is not in favor of the state may authorize the political subdivision, upon the motion of the political subdivision, to pay the judgment or a specified portion of the judgment in annual installments over a period not to exceed ten years, subject to the payment of interest at the rate specified in R.C. § 1343.03(A). A court shall not authorize the payment in installments under this division of any portion of a judgment or entire judgment that represents the actual loss of the person who is awarded the damages.




(b)
Additionally, a court shall not authorize the payment in installments under this division of any portion of a judgment or entire judgment that does not represent the actual loss of the person who is awarded the damages unless the court, after balancing the interests of the political subdivision and of the person in whose favor the judgment was rendered, determines that installment payments would be appropriate under the circumstances and would not be unjust to the person in whose favor the judgment was rendered. If a court makes that determination, it shall fix the amount of the installment payments in a manner that achieves for the person in whose favor the judgment was rendered the same economic result over the period as that person would have received if the judgment or portion of the judgment subject to the installment payments had been paid in a lump sum payment.


(C)
At the option of a political subdivision, a judgment as described in division (A) of this section and that is rendered in favor of the state may be paid in equal annual installments over a period not to exceed ten years, without the payment of interest.

(R.C. § 2744.06) (Rev. 2003)

§ 36.07  DEFENDING AND INDEMNIFYING EMPLOYEES.

(A)
(1)
Except as otherwise provided in division (A)(2) of this section, a political subdivision shall provide for the defense of an employee, in any state or federal court, in any civil action or proceeding which contains an allegation for damages for injury, death, or loss to person or property caused by an act or omission of the employee in connection with a governmental or proprietary function. Amounts expended by a political subdivision in the defense of its employees shall be from funds appropriated for this purpose or from proceeds of insurance.



(2)
A political subdivision does not have the duty to provide for the defense of an employee under division (A)(1) of this section if any of the following apply:




(a)
The act or omission occurred while the employee was not acting in good faith.




(b)
The act or omission occurred while the employee was acting manifestly outside the scope of the employee’s employment or official responsibilities.




(c)
The civil action or proceeding is commenced by or on behalf of a political subdivision.




(d)
The employee is an employee of a regional council of governments established under R.C. Chapter 167 and both of the following apply:





1.
The employee is not also an employee of a political subdivision that is a member of the council.





2.
The act or omission, if proven, would constitute a violation of R.C. Chapter 102 or R.C. Chapter 2921.


(B)
(1)
Except as otherwise provided in division (B)(2) of this section, a political subdivision shall indemnify and hold harmless an employee in the amount of any judgment, other than a judgment for punitive or exemplary damages, that is obtained against the employee in a state or federal court or as a result of a law of a foreign jurisdiction and that is for damages for injury, death, or loss to person or property caused by an act or omission in connection with a governmental or proprietary function.
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(2)
A political subdivision is not required to indemnify and hold harmless an employee under division (B)(1) of this section if any of the following apply:




(a)
At the time of the act or omission, the employee was not acting in good faith.




(b)
At the time of the act or omission, the employee was not acting within the scope of the employee’s employment or official responsibilities.




(c)
The employee is an employee of a regional council of governments established under R.C. Chapter 167 and both of the following apply:





1.
The employee is not also an employee of a political subdivision that is a member of the council.





2.
The act or omission constitutes a violation of R.C. Chapter 102 or R.C. Chapter 2921.


(C)
(1)
A political subdivision may enter into a consent judgment or settlement and may secure releases from liability for itself or an employee, with respect to any claim for injury, death, or loss to person or property caused by an act or omission in connection with a governmental or proprietary function.



(2)
No action or appeal of any kind shall be brought by any person, including any employee or a taxpayer, with respect to the decision of a political subdivision pursuant to division (C)(1) of this section whether to enter into a consent judgment or settlement or to secure releases, or concerning the amount and circumstances of a consent judgment or settlement. Amounts expended for any settlement shall be from funds appropriated for this purpose.


(D)
(1)
If a political subdivision refuses to provide an employee with a defense in a civil action or proceeding as described in division (A) of this section, upon the motion of the political subdivision, the court shall conduct a hearing regarding the political subdivision’s duty to defend the employee in that civil action. The political subdivision shall file the motion within 30 days of the close of discovery in the action. After the motion is filed, the employee shall have not less than 30 days to respond to the motion.



(2)
At the request of the political subdivision or the employee, the court shall order the motion to be heard at an oral hearing. At the hearing on the motion, the court shall consider all evidence and arguments submitted by the parties. The court shall determine whether the political subdivision has the duty to defend the employee under division (A) of this section. The pleadings shall not be determinative of whether the employee acted in good faith or was manifestly outside the scope of employment or official responsibilities.



(3)
If the court determines that the political subdivision has the duty to defend the employee under division (A) of this section, the court shall order the political subdivision to defend the employee in the action.

(R.C. § 2744.07) (Rev. 2019)


§ 36.08  LIABILITY INSURANCE.

(A)
(1)
A political subdivision may use public funds to secure insurance with respect to its and its employees’ potential liability in damages in civil actions for injury, death, or loss to persons or property allegedly caused by an act or omission of the political subdivision or any of its employees in connection with a governmental or proprietary function. The insurance may be at the limits, for the circumstances, and subject to the terms and conditions, that are determined by the political subdivision in its discretion. The insurance may be for the period of time that is set forth in specifications for competitive bids or, when competitive bidding is not required, for the period of time that is mutually agreed upon by the political subdivision and insurance company. The period of time does not have to be, but can be, limited to the fiscal cycle under which the political subdivision is funded and operated.



(2)
(a)
Regardless of whether a political subdivision procures a policy of liability insurance pursuant to division (A)(1) of this section or otherwise, the political subdivision may establish and maintain a self-insurance program relative to its and its employees’ potential liability in damages in civil actions for injury, death, or loss to persons or property allegedly caused by an act or omission of the political subdivision or any of its employees in connection with a governmental or proprietary function. The political subdivision may reserve such funds as it deems appropriate in a special fund that may be established pursuant to an ordinance or resolution of the political subdivision and not subject to R.C. § 5705.12. The political subdivision may allocate the costs of insurance of a self-insurance program, or both, among the funds or accounts in the subdivision’s treasury on the basis of relative exposure and loss experience. The political subdivision may require any deductibles under an insurance or self-insurance program, or both, to be paid from funds or accounts in the subdivision’s treasury from which a loss was directly attributable. If it so chooses, the political subdivision may contract with any person, other political subdivision, or regional council of governments for purposes of the administration of the program.




(b)
Political subdivisions that have established self-insurance programs relative to their and their employees’ potential liability as described in division (A)(2)(a) of this section may mutually agree that their self-insurance programs will be jointly administered in a specific manner.


(B)
The purchase of liability insurance, or the establishment and maintenance of a self-insurance program, by a political subdivision does not constitute a waiver of any immunity or defense of the political subdivision or its employees, except that the political subdivision may specifically waive any immunity or defense to which it or its employees may be entitled if a provision to that effect is specifically included in the policy of insurance or in a written plan of operation of the self-insurance program, or if any, the legislative enactment of the political subdivision authorizing the purchase of the insurance or the establishment and maintenance of the self-insurance program. Such a specific 
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waiver shall be only to the extent of the insurance or self-insurance program coverage.


(C)
The authorizations for political subdivisions to secure insurance and to establish and maintain self-insurance programs in this section are in addition to any other authority to secure insurance or to establish and maintain self-insurance programs that is granted pursuant to the Ohio Revised Code or the Ohio Constitution, and they are not in derogation of any other authorization.

(R.C. § 2744.08) (Rev. 2006)


(D)
If a political subdivision, pursuant to division (A)(2)(a) of this section or a joint self-insurance pool pursuant to R.C. § 2744.081, has allocated costs to, or required the payment of deductibles from, funds or accounts in the subdivision’s treasury, the subdivisions’s fiscal officer, pursuant to ordinance or resolution of the Legislative Authority, shall transfer amounts equal to those costs or deductibles from the funds or accounts of the subdivision’s General Fund if both of the following occur:



(1)
The subdivision requests payment from the employee responsible for the funds or accounts for those costs or deductibles;



(2)
The employee receiving the request fails to remit payment within 45 days after the date of receipt of the request.


(E)
The provisions of R.C. §§ 5705.14, 5705.15, and 5705.16 do not apply to transfers made pursuant to division (D) of this section.

(R.C. § 2744.082) (Rev. 2014)

Statutory reference:
    Joint municipal self-insurance pools, see R.C. § 2744.081
§ 36.09  CERTAIN ACTIONS UNAFFECTED.

This chapter does not apply to, and shall not be construed to apply to, the following:


(A)
Civil actions that seek to recover damages from a political subdivision or any of its employees for contractual liability;


(B)
Civil actions by an employee, or the collective bargaining representative of an employee, against his or her political subdivision relative to any matter that arises out of the employment relationship between the employee and the political subdivision;


(C)
Civil actions by an employee of a political subdivision against the political subdivision relative to wages, hours, conditions, or other terms of his or her employment;


(D)
Civil actions by sureties, and the rights of sureties, under fidelity or surety bonds;


(E)
Civil claims based upon alleged violations of the Constitution or statutes of the United States, except that the provisions of § 36.07 shall apply to such claims or related civil actions.

(R.C. § 2744.09)

§ 36.10  CERTAIN CHARGES AGAINST MUNICIPAL OFFICERS FILED WITH PROBATE JUDGE; PROCEEDINGS.

(A)
Generally.


(1)
When a complaint under oath is filed with the probate judge of the county in which the municipality or the larger part thereof is situated, by any elector of the municipality, signed and approved by four other electors thereof, the judge shall forthwith issue a citation to any person charged in the complaint for his or her appearance before the judge within ten days from the filing thereof, and shall also furnish the accused and the Solicitor or Director of Law with a copy thereof. The complaint shall charge any of the following:




(a)
That a member of the Legislative Authority has received, directly or indirectly, compensation for his or her services as a member thereof, as a committee person, or otherwise, contrary to law;




(b)
That a member of the Legislative Authority or an officer of the municipality is or has been interested, directly or indirectly, in the profits of a contract, job, work or service, or is or has been acting as a commissioner, architect, superintendent or engineer in work undertaken or prosecuted by the municipality, contrary to law; or




(c)
That a member of the Legislative Authority or an officer of the municipality has been guilty of misfeasance or malfeasance in office.



(2)
Before acting upon the complaint, the judge shall require the party complaining to furnish sufficient security for costs.

(R.C. § 733.72)


(B)
Appearance of counsel; jury. On the day fixed by the probate judge for the return of the citation issued pursuant to division (A) of this section, the Solicitor or Director of Law shall appear on behalf of the complainant to conduct the prosecution, and the accused may also appear by counsel. A time shall be set for hearing the case, which shall be not more than ten days after the return. If a jury is demanded by either party, the probate judge shall direct the summoning of 12 jurors in the manner provided by R.C. Chapter 2313. If the municipality does not have a Solicitor or Director of Law, or if the Solicitor or Director of Law is accused of any misfeasance or malfeasance in his or her office, the Prosecuting Attorney shall appear on behalf of the complainant to conduct the prosecution.

(R.C. § 733.73) (Rev. 2013)
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(C)
Challenge of jurors. On the day fixed for trial under division (B) of this section, if a jury is impaneled, either party, in addition to the peremptory challenges allowed by law in other cases, may object for good cause to any juror summoned, and vacancies occurring for any cause may be filled by the probate judge from the bystanders until the panel is full, unless the party charged, or the party’s counsel, demands that additional jurors be summoned to fill such vacancy.

(R.C. § 733.74) (Rev. 2013)


(D)
Proceedings on the trial. On the day designated under division (B) of this section for the trial, the trial shall take place, unless continued on affidavit for good cause to another time not exceeding ten days. On the trial, the Solicitor or Director of Law shall appear for the prosecution, examine witnesses designated by the complainant, and such others as he or she discovers, and either party may have process from the probate judge to compel the attendance of witnesses.

(R.C. § 733.75)


(E)
Removal of officer if found guilty. If, on the trial, the charges in the complaint mentioned in division (A) of this section are sustained by the verdict of the jury, or by the decision of the probate judge when there is no jury, the judge shall enter the charges and findings thereon upon the record of the court, make an order removing the officer from office, and forthwith transmit a certified copy thereof to the Presiding Officer of the Legislative Authority, whereupon the vacancy shall be filled as provided by law.

(R.C. § 733.76)


(F)
Payment of costs. The cost and expenses of the trial shall be charged against the party filing the complaint under division (A) of this section, the accused, or the municipality, or apportioned among them, as the probate judge directs, and shall be collected as in other cases. No costs or expenses shall be charged to the accused if he or she is acquitted upon trial. If an appeal on questions of law is instituted by the officer complained of, to reverse or vacate the order of the probate court, the officer shall not exercise the functions of his or her office until the order is finally reversed or vacated.

(R.C. § 733.77) (Rev. 2002)









