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CHAPTER 110:  GENERAL PROVISIONS
Section


110.01
Licenses required to engage in certain businesses; exceptions


110.02
Application for license


110.03
Issuance of license


110.04
Date and duration of license


110.05
License not transferable


110.06
License certificate to be displayed


110.07
Revocation or suspension


110.08
Appeal and review


110.99
General penalty for Title XI

Cross-reference:
    Commercial amusements, see Chapter 113

    Peddlers and solicitors, see Chapter 112

    Taxicabs, see Chapter 111

Statutory reference:
    Revocation of licenses for conviction of certain fraud and theft offenses, see R.C. § 2961.03
§ 110.01  LICENSES REQUIRED TO ENGAGE IN CERTAIN BUSINESSES; EXCEPTIONS.

(A)
No person shall engage in any of the trades, businesses, or professions for which licenses are required by Title XI or by any other ordinance of the municipality or provision of this code without first applying for and obtaining a license from the Clerk or other duly authorized issuing authority.


(B)
The municipality shall not require a license for:



(1)
The owner of any product of his or her own raising, or the manufacturer of any article manufactured by him or her, to vend or sell, by himself, herself or his or her agent, any such article or product, including but not limited to agricultural articles or products offered or exposed for sale by the producer;



(2)
Any person who by state or federal law or constitutional provision has been exempted from obtaining such license;



(3)
Any person selling by sample only;



(4)
Advertising;



(5)
Any sale under order of court or at a bona fide auction;



(6)
Any sale at wholesale to a retail dealer.

Penalty, see § 110.99




Statutory reference:
    Municipal licensing power, exceptions, see R.C. §§ 715.27, 715.48, and 715.60 through 715.68
§ 110.02  APPLICATION FOR LICENSE.

(A)
All original applications for licenses, unless otherwise specifically provided, shall be made to the Clerk or other authorized official in writing upon forms to be furnished by him or her and shall contain:



(1)
The applicant’s full name, address, and telephone number, and the full name of each officer, partner or business associate, if applicable;



(2)
His or her present occupation and principal place of business;



(3)
His or her place of residence for the preceding five years;



(4)
The nature and location of the intended business or enterprise;



(5)
The period of time for which the license is desired;



(6)
A description of the merchandise, goods or services to be sold;



(7)
If a motor vehicle is to be used, a full description of such motor vehicle, including the make, model, year, color, license number, and vehicle registration (VIN) number of such vehicle.



(8)
Such other information concerning the applicant and his or her business as may be reasonable and proper, having regard to the nature of the license desired.


(B)
Any change in the information required by division (A) of this section must be reported to the Clerk or other authorized official within 14 days of such change.


(C)
Renewal of an annual license may be granted to a licensee in good standing on the basis of the original application, unless otherwise provided. However, if a request for renewal is not submitted to the Clerk or other authorized official within 21 days after the date of expiration for the preceding license, the applicant must fill out an original application.
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(D)
With each original or renewal application, the applicant shall deposit the fee required for the license requested.


(E)
It shall be unlawful to knowingly make any false statement or representation in the license application.

Penalty, see § 110.99

§ 110.03  ISSUANCE OF LICENSE.

Upon receipt of such application for a license, accompanied by the proper fee, if approval by another officer or department is not required, the Clerk, with the written approval of the Mayor or other chief administrative officer, shall deposit the fee in the General Fund of the municipality and issue to the applicant a proper license certificate signed by the Clerk and Mayor or other chief administrative officer. If for any reason the license is not issued, this fee less $5 to cover administrative expenses of considering such application shall be returned to the applicant.

§ 110.04  DATE AND DURATION OF LICENSE.

A license shall not be valid beyond the expiration date therein specified and, unless otherwise provided, shall not extend beyond December 31 of the year issued. However, at any time after December 1, licenses may be issued for the next calendar year. Unless otherwise specified, the full annual fee will be required of licensees irrespective of the date of issuance of the license.

§ 110.05  LICENSE NOT TRANSFERABLE.

Every license shall be issued to a real party in interest in the enterprise or business, and unless otherwise provided, no license shall be assigned or transferred.

Penalty, see § 110.99

§ 110.06  LICENSE CERTIFICATE TO BE DISPLAYED.

Every licensee carrying on business at a fixed location shall keep posted in a prominent place upon the premises the license certificate. Other licensees shall carry their licenses at all times, and whenever requested by any officer or citizen, shall exhibit such license.

Penalty, see § 110.99

§ 110.07  REVOCATION OR SUSPENSION.

(A)
Any license may be suspended or revoked by the Mayor or other chief administrative officer at any time for the following reasons:



(1)
For conditions or considerations which, had they existed at the time of issuance, would have been valid grounds for its denial;




(2)
For any misrepresentation of a material fact in the application discovered after issuance of the license;



(3)
For any misrepresentation or materially false statement made in the course of carrying on the trade, business or profession;



(4)
For violation of any provision of this chapter or other federal, state or municipal law or ordinance relating to the operation of the business or enterprise for which the license has been issued; or



(5)
Upon conviction of a licensee for any federal, state or municipal law or ordinance involving the creation of a nuisance, a breach of the peace, interference with the rights of property owners, or any other offense constituting a threat to the public health, safety, morals or general welfare of the public.


(B)
The suspension or revocation shall become effective upon notice served upon such licensee. The notice shall contain a written summary of the reasons for the suspension or revocation and a statement concerning the right to appeal the decision. The notice shall be delivered by certified mail, return receipt requested, to the address given on the licensee’s application.

§ 110.08  APPEAL AND REVIEW.

In case any applicant has been denied a license, or if his or her license has been suspended or revoked, the applicant or licensee shall within ten business days have the right to appeal to the Legislative Authority from such denial, suspension or revocation. Notice of appeal shall be filed in writing with the Clerk or other authorized official who shall fix the time and place for a hearing which shall be held not later than 21 days thereafter. The Clerk shall notify the Mayor and all members of the Legislative Authority of the time and place of such hearing not less than 24 hours in advance thereof. Three members of the Legislative Authority shall constitute a quorum to hear such appeal. The appellant may appear and be heard in person or by counsel. If, after hearing, a majority of the members of the Legislative Authority present at such meeting declare in favor of the applicant, the license shall be issued or fully reinstated as the case may be; otherwise the order appealed from shall become final.

§ 110.99  GENERAL PENALTY FOR TITLE XI.

Whoever violates any provision of this title, for which another penalty is not already provided, shall be fined not more than $500, imprisoned for not more than six months, or both.

 ADVANCE \d 72
CHAPTER 111:  TAXICABS
Section


111.01
Definitions


111.02
Certificate of public convenience and necessity required


111.03
Application for certificate


111.04
Issuance of certificate


111.05
Liability insurance required


111.06
License fees


111.07
Transfer of certificates and licenses


111.08
Suspension and revocation of certificates


111.09
Taxicab driver’s license


111.10
Application for driver’s license


111.11
Examination of applicant; motor vehicle operator’s permit required


111.12
Police investigation of applicant; traffic and police record


111.13
Consideration of application


111.14
Issuance of license; duration; annual fee


111.15
Display of license


111.16
Suspension and revocation of license


111.17
Failure to comply with federal, state and municipal laws


111.18
Vehicle equipment and maintenance


111.19
Designation of taxicabs


111.20
Taximeter and display of rates required


111.21
Number of passengers allowed


111.22
Articles left in vehicles


111.23
Vehicles from other municipalities


111.24
Receipts


111.25
Refusal of passenger to pay legal fare


111.26
Solicitation, acceptance and discharge of passengers


111.27
Open stands; use


111.28
Taxicab service


111.29
Manifests


111.30
Records and reports of holders


111.31
Police department; duty to enforce chapter


111.32
Disposition of vehicle license fees

Cross-reference:
    Traffic Code, see Title VII
Statutory reference:
    Power to establish taxi stands and fix rates, see R.C. § 715.25


    Power to regulate, see R.C. §§ 715.22 and 715.66
§ 111.01  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.





CERTIFICATE. A certificate of public convenience and necessity issued by the Legislative Authority authorizing the holder thereof to conduct a taxicab business in this municipality.


DRIVER’S LICENSE. The permission granted by the municipality to a person to drive a taxicab upon the streets of the municipality.


HOLDER. A person to whom a certificate of public convenience and necessity has been issued.


LEGISLATIVE AUTHORITY. Means the Legislative Authority of the municipality or an authorized municipal official designated by the Legislative Authority of the municipality.


MANIFEST. A daily record prepared by a taxicab driver of all trips made by such driver showing time and place of origin, destination, number of passengers, and the amount of fare of each trip.


OPEN STAND. A public place alongside the curb of a street or elsewhere, in the municipality which has been designated and reserved exclusively for the use of taxicabs.


PERSONS. Includes an individual, a corporation or other legal entity, a partnership, and any unincorporated association.


TAXICAB. A motor vehicle regularly engaged in the business of carrying passengers for hire, having a seating capacity of less than five passengers and not operated on a fixed route.


TAXIMETER. A meter, instrument or device attached to a taxicab which measures mechanically the distance driven and the waiting time upon which the fare is based.


WAITING TIME. The time when a taxicab is not in motion from the time of acceptance of a passenger or passengers to the time of discharge, but does not include any time that the taxicab is not in motion if due to any cause other than the request, act or fault of a passenger.

§ 111.02  CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY REQUIRED.

No person shall operate or permit a taxicab owned or controlled by him or her to be operated as a vehicle for hire upon the streets of the municipality without having first 
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obtained a certificate of public convenience and necessity from the Legislative Authority.

Penalty, see § 110.99

§ 111.03  APPLICATION FOR CERTIFICATE.

An application for a certificate shall be filed with the Legislative Authority upon forms provided by the municipality; and such application shall be verified under oath and shall furnish the following information:


(A)
The name and address of the applicant.


(B)
The financial status of the applicant, including the amounts of all unpaid judgments against the applicant and the nature of the transaction or acts giving rise to such judgement.


(C)
The experience of the applicant in the transportation of passengers.


(D)
Any facts which the applicant believes tend to prove that public convenience and necessity require the granting of a certificate.


(E)
The number of vehicles to be operated or controlled by the applicant and the location of proposed depots and terminals.


(F)
The color scheme or insignia to be used to designate the vehicle of the applicant.


(G)
Such further information as the Legislative Authority may require.

Penalty, see § 110.99

§ 111.04  ISSUANCE OF CERTIFICATE.

(A)
If the Legislative Authority finds that further taxicab service in the municipality is required by the public convenience and necessity and that the applicant is fit, willing, and able to perform such public transportation and to conform to the provisions of this chapter and the rules promulgated by the Legislative Authority, then the Legislative Authority shall issue a certificate stating the name and address of the applicant, number of vehicles authorized under such certificate and the date of issuance; otherwise, the application shall be denied.


(B)
In making the above findings, the Legislative Authority shall take into consideration the number of taxicabs already in operation, whether existing transportation is adequate to meet the public need, the probable effect of increased service in local traffic conditions, and the character, experience, and responsibility of the applicant.


§ 111.05  LIABILITY INSURANCE REQUIRED.

No certificate of public convenience and necessity shall be issued or continued in operation unless there is in full force and effect liability insurance for each vehicle authorized in the amount of $100,000 for bodily injury to any one person, $300,000 for injuries to more than one person which are sustained in the accident, and $50,000 for property damage resulting from any one accident. Such liability insurance shall inure to the benefit of any person who shall be injured or who shall sustain damage to property proximately caused by the negligence of a holder, his or her servants or agents. Policies shall be filed with the Legislative Authority prior to issuance of license, and shall be retained by the Legislative Authority during the term of the license.

(Rev. 1999) Penalty, see § 110.99

§ 111.06  LICENSE FEES.

No certificate shall be issued or continued in operation unless the holder has paid an annual license fee of an amount to be determined by the Legislative Authority for the right to engage in the taxicab business and an amount to be determined by the Legislative Authority for each vehicle operated under a certificate of public convenience and necessity. Such license fees shall be for the calendar year and shall be in addition to any other license fees or charges established by the proper authority and applicable to such holder or the vehicles under his or her operation and control.

§ 111.07  TRANSFER OF CERTIFICATES AND LICENSES.

No certificate of public convenience and necessity or license may be sold, assigned, mortgaged or otherwise transferred without the consent of the Legislative Authority.

Penalty, see § 110.99

§ 111.08  SUSPENSION AND REVOCATION OF CERTIFICATES.

(A)
A certificate issued under the provisions of this section may be revoked or suspended by the Legislative Authority if the holder thereof has:



(1)
Violated any of the provisions of this section;



(2)
Discontinued operations for more than 30 days;



(3)
Violated any state or local law or regulations which reflects unfavorably on the fitness of the holder to offer public transportation.


(B)
Prior to suspension or revocation, the holder shall be given notice of the proposed action to be taken and shall have an opportunity to be heard.





Taxicabs
§ 111.18

§ 111.09  TAXICAB DRIVER’S LICENSE.

No person shall operate a taxicab for hire upon the streets of the municipality, and no person who owns or controls a taxicab shall permit it to be so driven, and no taxicab licensed by the municipality shall be so driven at any time for hire, unless the driver of such taxicab shall have first obtained and shall have then in force a taxicab driver’s license under the provisions of this section.

Penalty, see § 110.99

Statutory reference:
    Minors not to drive taxicabs, see R.C. § 4507.321

    State driver’s license law, see R.C. Chapter 4507
§ 111.10  APPLICATION FOR DRIVER’S LICENSE.

(A)
An application for a taxicab driver’s license shall be filed with the Police Chief on forms provided by the municipality, and such application shall be verified under oath and shall contain the following information:



(1)
The names and addresses of four residents of the municipality who have known the applicant for a period of one year and who will vouch for the sobriety, honesty, and general good character of the applicant.



(2)
The experience of the applicant in the transportation of passengers.



(3)
The educational background of the applicant.



(4)
The concise history of his or her employment.


(B)
Each application shall be accompanied by a certificate from a reputable physician of the municipality certifying that, in his or her opinion, the applicant is not inflicted with any disease or infirmity which might make him or her an unsafe or unsatisfactory driver. At the time the application is filed the applicant shall pay a fee of $5.

Penalty, see § 110.99

§ 111.11  EXAMINATION OF APPLICANT; MOTOR VEHICLE OPERATOR’S PERMIT REQUIRED.

Before any application is finally passed upon by the Police Chief the applicant shall be required to pass a satisfactory examination as to his or her knowledge of the municipality and to show that he or she has a current motor vehicle operator’s permit issued by the State of Ohio.

§ 111.12  POLICE INVESTIGATION OF APPLICANT; TRAFFIC AND POLICE RECORD.

The Police Chief shall conduct an investigation of each applicant for a taxicab driver’s license and a report of such investigation and a copy of the traffic and police record of the applicant, if any, shall be attached to the application.


§ 111.13  CONSIDERATION OF APPLICATION.

The Police Chief, upon consideration of the application and the reports and certificates required to be attached thereto, shall approve or reject the application. If the application is rejected, the applicant may request a personal appearance before the Police Chief to offer evidence why the application should be reconsidered.

§ 111.14  ISSUANCE OF LICENSE; DURATION; ANNUAL FEE.

(A)
Upon approval of an application for a taxicab driver’s license, the Police Chief shall issue a license to the applicant which shall bear the name, address, age, signature and photograph of the applicant.


(B)
Such license shall be in effect for the remainder of the calendar year. A license for every calendar year thereafter shall issue upon the payment of $3 unless the license for the preceding year has been revoked.

§ 111.15  DISPLAY OF LICENSE AND RATES.

Every driver licensed under this chapter shall post his or her driver’s license in such a place as to be in full view of all passengers while the driver is operating a taxicab.

Penalty, see § 110.99

§ 111.16  SUSPENSION AND REVOCATION OF LICENSE.

The Police Chief is hereby given the authority to suspend any driver’s license issued under this section for a driver’s failing or refusing to comply with the provisions of this section, such suspension to last for a period of not more than 14 days. The Police Chief is also given authority to revoke any driver’s license for failure to comply with the provisions of this section. However, a license may not be revoked unless the driver has received notice and has had an opportunity to present evidence on his or her behalf.

§ 111.17  FAILURE TO COMPLY WITH FEDERAL, STATE AND MUNICIPAL LAWS.

Every driver licensed under this chapter shall comply with all federal, state and municipal laws. Failure to do so will justify the suspending or revoking of a license by the Police Chief.

Penalty, see § 110.99

§ 111.18  VEHICLE EQUIPMENT AND MAINTENANCE.

(A)
Prior to the use and operation of any vehicle under the provisions of this section, a license shall be issued for such vehicle by the Legislative Authority. Each application 
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for a license shall be filed with the police department. The Police Chief shall endorse thereon approval of the mechanical conditions as set forth hereunder. The applicant must present to the Police Chief a certificate of a local garage whose name appears on a list prepared and approved by the Police Chief. Such certificate shall be on a form provided by the municipality stating that the taxicab has been inspected and that it meets the standard of safety as prescribed by the Police Chief. Furthermore, the certificate must state that the vehicle is found to be in a good condition of mechanical operation. Each taxicab must receive a similar inspection every third month thereafter by an approved local garage, and a similar certificate shall be provided the Police Chief on each occasion. All costs of inspection shall be borne by the applicant.


(B)
Every vehicle operating under this section shall be periodically inspected by the police department at such intervals as shall be established by the Police Chief to insure the continued maintenance of safe operating conditions.


(C)
Every vehicle operating under this chapter shall be kept in a clean and sanitary condition, according to rules and regulations promulgated by the Police Chief.

Penalty, see § 110.99

Statutory reference:
    Seat belts required in, see R.C. § 4513.263
§ 111.19  DESIGNATION OF TAXICABS.

Each taxicab shall bear on the outside of each rear door, in painted letters not less than four inches nor more than six inches in height, the name of the owner or cab company and in addition, may bear an identifying design, approved by the Legislative Authority. No taxicab shall have a color scheme or identifying design, which in the opinion of the Legislative Authority, conflicts with or imitates any color scheme or identifying design used on vehicles already operating under this chapter, in such a manner as to be misleading or tend to deceive or defraud the public.

Penalty, see § 110.99

§ 111.20  TAXIMETER AND DISPLAY OF RATES REQUIRED.

(A)
All taxicabs operated under the authority of this chapter shall be equipped with taximeters fastened in front of the passengers, visible to them at all times day and night; and after sundown, the face of the taximeter shall be illuminated. Such taximeter shall be operated mechanically by a mechanism or from one of the front wheels by a flexible and permanently attached driving mechanism. They shall be sealed at all points and connections that would effect their correct reading and recording if manipulated. Each taximeter shall have thereon a flag to denote when the vehicle is employed and when it is not employed; and it shall be the duty of the driver to place the flag of such taximeter into a nonrecording position on the termination of each trip. The taximeters shall be subject to inspection from time to time by the police department. Any inspector or other officer of the 


police department is hereby authorized either on complaint of any person or without such complaint to inspect any meter and upon discovery of any inaccuracy therein, to notify the person operating such taxicab to cease operation. Thereupon such taxicab shall be kept off the highways until the taximeter is repaired and in the required working condition.


(B)
Every taxicab shall display at all times a printed rate card of the fares and rates to be charged passengers for transportation. No operator shall charge a fare or rate in excess of those so displayed.

Penalty, see § 110.99

§ 111.21  NUMBER OF PASSENGERS ALLOWED.

No taxicab operator shall seat or transport more passengers within the taxicab than the number of passengers rated by the manufacturer of the vehicle.

Penalty, see § 110.99

§ 111.22  ARTICLES LEFT IN VEHICLES.

Drivers of taxicabs shall promptly deliver to the police department all property of value left in their vehicles by passengers.

Penalty, see § 110.99

§ 111.23  VEHICLES FROM OTHER MUNICIPALITIES.

Taxicabs having no license with this municipality and the place of business of the owner of which is not in the municipality may bring passengers into the municipality but may not pick up new passengers or accept any business within the municipality.

Penalty, see § 110.99

§ 111.24  RECEIPTS.

The driver of any taxicab shall, upon demand by the passenger, render to such passenger a receipt for the amount charged, either by a mechanically printed receipt or by a specially prepared receipt on which shall be the name of the owner, license number or vehicle number, amount of meter reading or charges and date of transaction.

Penalty, see § 110.99

§ 111.25  REFUSAL OF PASSENGER TO PAY LEGAL FARE.

It shall be unlawful for any person to refuse to pay the fare of any taxicab after having hired the same, and it shall be unlawful for any persons to hire any taxicab with the intent to defraud the person from whom it is hired of the value of such service. Whoever violates this section shall be charged with theft pursuant to either appropriate state law or pursuant to the appropriate theft offense under Chapter 131 of this code.





Taxicabs
§ 111.29

Cross-reference:
    Prima facie evidence of purpose to defraud, see § 131.14

    Theft, see § 131.08
§ 111.26  SOLICITATION, ACCEPTANCE AND DISCHARGE OF PASSENGERS.

(A)
Solicitation of passengers by driver. No driver shall solicit passengers for a taxicab except when sitting in the driver’s compartment of such taxicab or while standing immediately adjacent to the curb side thereof. The driver of any taxicab shall remain in the driver’s compartment or immediately adjacent to his or her vehicle at all times when such vehicle is upon the public street, except that when necessary, a driver may be absent from his or her taxicab for not more than five consecutive minutes, and provided further that nothing herein contained shall be held to prohibit any driver from alighting to the street or sidewalk for the purpose of assisting passengers into or out of such vehicle.


(B)
Prohibited solicitation. No driver shall solicit patronage in a loud or annoying tone of voice or by sign or in any manner to annoy any person or obstruct the movement of any persons, or follow any person for the purpose of soliciting patronage.


(C)
Receipt and discharge of passengers on sidewalk only. Drivers of taxicabs shall not receive or discharge passengers in the roadway but shall pull up to the right hand sidewalk as nearly as possible or in the absence of a sidewalk, to the extreme right hand side of the road and there receive or discharge passengers, except upon one-way streets, where passengers may be discharged at either the right or left sidewalk, or the side of the roadway in the absence of a sidewalk.


(D)
Additional passengers. No driver shall permit any other persons to occupy or ride in such taxicab, unless the person first employing the taxicab shall consent to the acceptance of additional passenger or passengers, except for the transportation of school children to or from school on a regular pickup schedule. No charge shall be made for an additional passenger except when the additional passenger rides beyond the previous passengers destination and then only for the additional distance so traveled. If two or more passengers are transported to different destinations, the taximeter shall be reset at the end of each trip.


(E)
Refusal to carry orderly passengers prohibited. No driver shall refuse or neglect to convey any orderly person, upon request, unless previously engaged or unable or forbidden by the provisions of this chapter to do so.


(F)
Prohibitions of drivers. It shall be a violation of this chapter for any driver of a taxicab to solicit business for any hotel, or to attempt to divert patronage from one hotel to another. Neither shall such driver engage in selling intoxicating liquors or solicit business for any house of ill repute or use his or her vehicle for any purpose other than the 


transporting of passengers, or the transporting of parcels or packages not exceeding 100 pounds.

Penalty, see § 110.99

§ 111.27  OPEN STANDS; USE.

Open stands shall be used by the different drivers on a first come-first served basis. The driver shall pull on to the open stand from the rear and shall advance forward as the cabs ahead pull off. Drivers shall stay within five feet of their cabs; they shall not solicit passengers or engage in loud or boisterous talk while at an open stand. Nothing in this chapter shall be construed as preventing a passenger from boarding the cab of his or her choice that is parked at open stands.

Penalty, see § 110.99

§ 111.28  TAXICAB SERVICE.

All persons engaged in the taxicab business in the municipality operating under the provisions of this chapter shall render a comprehensive taxicab service to the public desiring to use taxicabs. Holders of certificates of public convenience and necessity shall maintain a central place of business for the purpose of receiving calls and dispatching cabs. They shall answer all calls received by them for services inside the corporate limits of the municipality, as soon as they can do so and if such services cannot be rendered within a reasonable time they shall notify the prospective passengers how long it will be before the call can be answered and give the reason therefor. Any holder who refuses to accept a call anywhere in the corporate limits of the municipality, at any time when such holder has available cabs, or who fails or refuses to give comprehensive taxicab service, shall be deemed a violator of this chapter and the certificate granted to such holder shall be revoked at the discretion of the Legislative Authority.

Penalty, see § 110.99

§ 111.29  MANIFESTS.

(A)
Each driver shall maintain a daily manifest upon which are recorded all trips made each day, showing time and place of origin and destination of each trip and amount of fare, and all such completed manifests shall be returned to the owner by the driver at the conclusion of his or her tour of duty. The forms for each manifest shall be furnished to the driver by the owner and shall be of a character approved by the Police Chief.


(B)
Every holder of a certificate of public convenience and necessity shall retain and preserve all driver’s manifests in a safe place for at least the calendar year next preceding the current calendar year, and such manifests shall be available to the Legislative Authority, Police Chief, or other authorized official.

Penalty, see § 110.99




§ 111.30
Ohio Basic Code, 2019 Edition – Business Regulations
§ 111.30  RECORDS AND REPORTS OF HOLDERS.

(A)
Every holder shall keep accurate records of receipts from operations, operating, and other expenses, capital expenditures, and such other operating information as may be required by the Legislative Authority. Every holder shall maintain the records containing such information and other data required by this chapter at a place readily accessible for examination by the Legislative Authority.


(B)
Every holder shall submit reports or receipts, expenses, and statistics of operation to the Legislative Authority for each calendar year, in accordance with a uniform system prescribed by the Legislative Authority. Such reports shall reach the Legislative Authority on or before the 15th of February of the year following the calendar year for which such reports are prepared.


(C)
All accidents arising from or in connection with the operation of taxicabs which result in death or injury to any person, or in damage to any vehicle or to any property in the amount exceeding the sum of $25 shall be reported within 24 hours from the time of occurrence to the police department in a form of report to be furnished by the department.

Penalty, see § 110.99

§ 111.31  POLICE DEPARTMENT; DUTY TO ENFORCE CHAPTER.

The police department is hereby given the authority and is instructed to watch and observe the conduct of holders and drivers operating under this chapter. Upon discovering a violation of the provision of this chapter, the police department shall report the same to the Mayor or other designated official, who will order or take appropriate action.

§ 111.32  DISPOSITION OF VEHICLE LICENSE FEES.

All monies and receipts which are derived from the enforcement of the vehicle licensing fees of this chapter shall be credited and paid into a separate fund, known as the “Public Service Street Repair Fund.” All monies and receipts credited to such Fund shall be used for the sole purpose of repairing streets, avenues, alleys, and lanes within the municipality.

(Rev. 1997)

Statutory reference:
    Vehicle license money to be used for street repairs, see R.C. § 715.66
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CHAPTER 112:  PEDDLERS, ITINERANT MERCHANTS, AND SOLICITORS
Section


112.01
Definitions


112.02
License requirement


112.03
Application procedure


112.04
Standards for issuance


112.05
Revocation procedure


112.06
Standards for revocation


112.07
Appeal procedure


112.08
Exhibition of identification


112.09
Municipal policy on soliciting


112.10
Notice regulating soliciting


112.11
Duty of solicitors


112.12
Uninvited soliciting prohibited


112.13
Time limit on soliciting

Statutory reference:
    Municipal power to regulate, see R.C. §§ 715.61, 715.63, and 715.64

    Revocation of licenses for conviction of certain fraud and theft offenses, see R.C. § 2961.03
§ 112.01  DEFINITIONS.

For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


BUSINESS. The business carried on by any person who is an itinerant merchant, peddler, or solicitor as defined in this section.


GOODS. Merchandise of any description, and includes but is not limited to wares and foodstuffs.


ITINERANT MERCHANT. Any person, whether as owner, agent, or consignee, who engages in a temporary business of selling goods within the municipality and who, in the furtherance of such business, uses any building, structure, vehicle, or any place within the municipality.


PEDDLER. Any person, not an itinerant merchant, who:



(1)
Travels from place to place by any means carrying goods for sale, or making sales, or making deliveries; or



(2)
Without traveling from place to place, sells or offers goods for sale from any public place within the municipality.


SOLICITOR. Any person who travels by any means from place to place, taking or attempting to take orders for 




sale of goods to be delivered in the future or for services to be performed in the future. A person who is a solicitor is not a peddler.

§ 112.02  LICENSE REQUIREMENT.

(A)
Any person who is an itinerant merchant, peddler, or solicitor shall obtain a license before engaging in such activity within the municipality as required by Chapter 110.


(B)
The fee for the license required by this chapter shall be as set from time to time by the Legislative Authority.


(C)
No license issued under this chapter shall be transferable.


(D)
All licenses issued under this chapter shall expire 90 days after the date of issuance thereof.

Penalty, see § 110.99

§ 112.03  APPLICATION PROCEDURE.

(A)
All applicants for licenses required by this chapter shall file an application with the Clerk or other authorized official. This application shall be signed by the applicant if an individual, or by all partners if a partnership, or by the president if a corporation. The applicant may be requested to provide information concerning the following items:



(1)
The name and address of the applicant;



(2)
(a)
The name of the individual having management authority or supervision of the applicant’s business during the time that it is proposed to be carried on in the municipality;




(b)
The local address of such individual;




(c)
The permanent address of such individual;




(d)
The capacity in which such individual will act;



(3)
The name and address of the person, if any, for whose purpose the business will be carried on, and, if a corporation, the state of incorporation;



(4)
The time period or periods during which it is proposed to carry on applicant’s business;
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(5)
(a)
The nature, character, and quality of the goods or services to be offered for sale or delivered;




(b)
If goods, their invoice value and whether they are to be sold by sample as well as from stock, where and by whom such goods are manufactured or grown, and where such goods are at the time of application;



(6)
The nature of the advertising proposed to be done for the business;



(7)
Whether or not the applicant, or the individual identified in division (A)(2)(a) above, or the person identified in division (A)(3) has been convicted of any crime or misdemeanor and, if so, the nature of each offense and the penalty assessed for each offense.


(B)
Applicants for peddler or solicitor licenses may be required to provide further information concerning the following items, in addition to that requested under division (A) above:



(1)
A description or photograph of the applicant;



(2)
A description of any vehicle proposed to be used in the business, including its registration number, if any.


(C)
All applicants for licenses required by this chapter shall attach to their application, if required by the municipality, credentials from the person, if any, for which the applicant proposes to do business, authorizing the applicant to act as such representative.


(D)
Applicants who propose to handle foodstuffs shall also attach to their application, in addition to any attachments required under division (C), a statement from a licensed physician, dated not more than 14 days prior to the date of application, certifying the applicant to be free of contagious or communicable disease.

Penalty, see § 110.99

§ 112.04  STANDARDS FOR ISSUANCE.

(A)
Upon receipt of an application, an investigation of the applicant’s business reputation and character shall be made.


(B)
The application shall be approved unless such investigation discloses tangible evidence that the conduct of the applicant’s business would pose a substantial threat to the public health, safety, or general welfare. In particular, the following tangible evidence will constitute valid reasons for disapproval of an application:



(1)
The applicant has been convicted within the last three years of any felony, or convicted within the last three year of any misdemeanor involving a sex offense, a drug trafficking offense, or any offense of violence against persons or property;




(2)
The applicant has made willful misrepresentations in the application;



(3)
The applicant has committed prior violations of ordinances pertaining to itinerant merchants, peddlers, solicitors, and the like;



(4)
The applicant has committed prior fraudulent acts; or



(5)
The applicant has a record of continual breaches of solicited contracts.

§ 112.05  REVOCATION PROCEDURE.

Any license or permit granted under this chapter may be revoked by the Clerk or other designated official after notice and hearing, pursuant to the standards in § 112.06. Notice of hearing for revocation shall be given in writing, setting forth specifically the grounds of the complaint and the time and place of the hearing. Such notice shall be mailed to the licensee at his or her last known address, at least ten days prior to the date set for the hearing.

§ 112.06  STANDARDS FOR REVOCATION.

A license granted under this chapter may be revoked for any of the following reasons:


(A)
Fraud or misrepresentation contained in the license application;


(B)
Fraud, misrepresentation, or false statement made in connection with the business being conducted under the license;


(C)
Violation of this chapter;


(D)
Conviction of the licensee of any felony, or conviction of the licensee of any misdemeanor involving a sex offense, a drug trafficking offense, or any offense of violence against persons or property; or


(E)
Conducting the business licensed in an unlawful manner or in such a way as to constitute a menace to the health, safety, or general welfare of the public.

§ 112.07  APPEAL PROCEDURE.

(A)
Any person aggrieved by a decision under § 112.04 or 112.06 shall have the right to appeal to the Legislative Authority. The appeal shall be taken by filing with the Legislative Authority, within 14 days after notice of the decision has been mailed to such person’s last known address, a written statement setting forth the grounds for appeal. The Legislative Authority shall set the time and place for a hearing, and notice for such hearing shall be given to such person in the same manner as provided in § 112.05.
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(B)
The order of the Legislative Authority after the hearing shall be final.

§ 112.08  EXHIBITION OF IDENTIFICATION.

(A)
Any license issued to an itinerant merchant under this chapter shall be posted conspicuously in or at the place named therein. In the event more than one place within the municipality shall be used to conduct the business licensed, separate licenses shall be issued for each place.


(B)
The Clerk or other authorized official shall issue a license to each peddler or solicitor licensed under this chapter. The license shall contain the words “Licensed Peddler” or “Licensed Solicitor,” the expiration date of the license, and the number of the license. The license shall be kept with the licensee during such time as he or she is engaged in the business licensed.

Penalty, see § 110.99

§ 112.09  MUNICIPAL POLICY ON SOLICITING.

It is hereby declared to be the policy of the municipality that the residents in the municipality shall make the determination of whether solicitors shall be, or shall not be, invited to their respective residences.

§ 112.10  NOTICE REGULATING SOLICITING.

(A)
Notice of the refusal of invitation to solicitors to any residence shall be given on a weatherproof card, approximately three inches by four inches in size, exhibited upon or near the main entrance door to the residence, indicating the determination by the occupant, containing the applicable words, as follows:


NO SOLICITORS INVITED


(B)
The letters shall be at least one-third of an inch in height. For the purpose of uniformity, the Police Chief may provide the cards to persons requesting, at the cost thereof, if available.


(C)
The card so exhibited shall constitute sufficient notice to any solicitor of the determination by the occupant of the residence of the information contained thereon.

§ 112.11  DUTY OF SOLICITORS.

(A)
It shall be the duty of every solicitor upon going onto any premises in the municipality upon which a residence is located to first examine the notice provided for in § 112.10 if any is attached, and be governed by the statement contained on the notice. If the notice states “NO SOLICITORS INVITED,” then the solicitor, whether registered or not, shall immediately and peacefully depart from the premises.



(B)
Any solicitor who has gained entrance to any residence, whether invited or not, shall immediately and peacefully depart from the premises when requested to do so by the occupant.

Penalty, see § 110.99

§ 112.12  UNINVITED SOLICITING PROHIBITED.

It is hereby declared to be unlawful and shall constitute a nuisance for any person to go upon any premises and ring the doorbell upon or near any door, or create any sound in any manner calculated to attract the attention of the occupant of such residence, for the purpose of securing an audience with the occupant thereof and engage in soliciting in defiance of the notice exhibited at the residence in accordance with the provisions of § 112.10 above.

Penalty, see § 110.99

§ 112.13  TIME LIMIT ON SOLICITING.

It is hereby declared to be unlawful and shall constitute a nuisance for any person to go upon any premises and ring the doorbell upon or near any door of a residence located thereon, or rap or knock upon any door, or create any sound in any other manner calculated to attract the attention of the occupant of such residence, for the purpose of securing an audience with the occupant thereof and engage in soliciting, prior to 9:00 a.m. or after 9:00 p.m.

Penalty, see § 110.99
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CHAPTER 113:  COMMERCIAL AMUSEMENTS
Section


113.01
Bowling; billiards and pool


113.02
Circuses, carnivals, shows and other such entertainment


113.03
Deposit required


113.04
License fee for public entertainment or exhibition


113.05
License fee may be waived for civic interest

Cross-reference:
    Safety of crowds attending live entertainment performances, see § 132.13
§ 113.01  BOWLING; BILLIARDS AND POOL.

Each proprietor of a billiard or pool table or of a bowling alley, or a combination of both, shall pay an annual license fee of $25 for one such table; $25 for one such alley; and $10 for each additional table or each additional alley.

Penalty, see § 110.99

Cross-reference:
    Gambling offenses, see Chapter 134
Statutory reference:
    Power to regulate billiards and bowling alleys, see R.C. § 715.51
§ 113.02  CIRCUSES, CARNIVALS, SHOWS AND OTHER SUCH ENTERTAINMENT.

(A)
(1)
Each person, desiring to conduct, stage or give a circus, carnival, theatrical exhibition, public show, athletic game or other such entertainment, for which money or reward is demanded or received, shall first obtain a license and pay the license fee or fees provided herein.



(2)
Public school entertainment, lecture courses, and lectures on historic, literary, or scientific subjects are not subject to the provisions of this chapter.


(B)
In addition to the requirements of § 110.02, the applicant for a license to conduct, stage, or give such exhibition shall give at least one week’s notice in writing to the Mayor or other authorized official, stating the dates of the performances, and the location at which the performances are to be presented. The Mayor or other chief administrative officer shall give his or her consent to the issuance of such license if he or she deems that the location is suitable for the purpose; that it will properly accommodate the patrons; that the nature of the performance or exhibition does not pose a 




threat to the health, safety or general welfare of the public; and that the use of such location will not create too great a burden upon the police department or the fire department.


(C)
No circus, carnival, theatrical exhibition, public show, athletic game or other such entertainment shall be given for more than two consecutive days, except in cases where the Legislative Authority by special resolution shall allow a longer period, or where such exhibition is to be conducted on municipal property and the use thereof for a longer period shall have been approved by the Legislative Authority.

Penalty, see § 110.99

Statutory reference:
    Authority to regulate shows and games, exceptions, see R.C. § 715.48

    Preservation of peace and protection of property, see R.C. § 715.49
§ 113.03  DEPOSIT REQUIRED.

(A)
At the time application for a license is made, where use of municipal grounds is contemplated, the applicant shall deposit with the Clerk or other designated municipal official a cash bond in an amount to be determined by the Legislative Authority, conditioned upon the restoration and cleaning up of the grounds in a manner satisfactory to the Mayor or other chief administrative officer. In the event the grounds are restored and cleaned up properly following the exhibition, the deposit shall be returned; otherwise the same shall be forfeited to the municipality to the extent of actual costs to the municipality for restoration and cleaning up of the grounds.


(B)
No licensee shall fail to restore or clean up the grounds upon which such circus, carnival or other such entertainment has taken place.

Penalty, see § 110.99

§ 113.04  LICENSE FEE FOR PUBLIC ENTERTAINMENT OR EXHIBITION.

The fee for such license shall be established by the Legislative Authority, and a schedule of such fees shall be available from the Clerk or other designated official.

§ 113.05
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§ 113.05  LICENSE FEE MAY BE WAIVED FOR CIVIC INTEREST.

The Mayor or other chief administrative officer may, in his or her discretion, grant without cost a license for the holding of a circus, carnival, theatrical exhibition, public show, athletic game or other such entertainment where all of the performances are fostered and supervised by civic interests of the municipality, and a substantial part of the funds derived therefrom is expended for charitable or civic purposes.
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CHAPTER 114:  TATTOOING AND BODY PIERCING SERVICES
Section


114.01
Definitions


114.02
Prohibitions


114.03
Application for license; fees; issuance


114.04
Inspection of facilities


114.05
Suspension or revocation of license


114.06
Consent for performing procedures on persons under 18


114.07
Prohibitions relating to persons under 18


114.08
Defenses to violations


114.09
Training standards; records; safety and sanitation; equipment


114.10
Application of local regulation on chapter


114.99
Penalty

§ 114.01  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


BOARD OF HEALTH. The Board of Health of the municipality or the authority having the duties of a Board of Health in the municipality.


BODY PIERCING. Includes ear piercing except when the ear piercing procedure is performed with an ear piercing gun.


BUSINESS. Any entity that provides services for compensation.


CUSTODIAN. Has the same meaning as in R.C. § 2151.011.


EAR PIERCING GUN. A mechanical device that pierces the ear by forcing a disposable single-use stud or solid needle through the ear.


GUARDIAN. Has the same meaning as in R.C. § 2111.01.

(R.C. § 3730.01) (Rev. 1998)

§ 114.02  PROHIBITIONS.

No person shall do any of the following:


(A)
Operate a business that offers tattooing or body piercing services unless the Board of Health has approved the business under § 114.03;





(B)
Perform a tattooing or body piercing procedure in a manner that does not meet the safety and sanitation standards established by this chapter and the rules adopted under R.C. § 3730.10;


(C)
Perform a tattooing procedure, body piercing procedure, or ear piercing procedure with an ear piercing gun in a manner that does not meet the standards for appropriate disinfection and sterilization of invasive equipment or parts of equipment used in performing the procedures established by this chapter and the rules adopted under R.C. § 3730.10.

(R.C. § 3730.02) (Rev. 1998) Penalty, see § 114.99

§ 114.03  APPLICATION FOR LICENSE; FEES; ISSUANCE.

(A)
A person seeking approval to operate a business that offers tattooing or body piercing services shall apply to the Board of Health on forms the Board shall prescribe and provide. The applicant shall submit all information the Board of Health determines is necessary to process the application. The applicant shall include the fee established under R.C. § 3709.09 with the application.


(B)
The Board of Health shall deposit all fees collected under this section into the Health Fund of the district that the Board serves. The fees shall be used solely for the purposes of implementing and enforcing this chapter.


(C)
To receive approval to offer tattooing or body piercing services, a business must demonstrate to the Board of Health the ability to meet the requirements established by this chapter and the rules adopted under R.C. § 3730.10 for safe performance of the tattooing or body piercing procedures, training of the individuals who perform the procedures, and maintenance of records.


(D)
If the Board of Health determines, following an inspection conducted under § 114.04, that a business meets the requirements for approval, it shall approve the business. Approval remains valid for one year unless earlier suspended or revoked under § 114.05. A business’s approval may be renewed. Approval is not transferable.

(R.C. § 3730.03) (Rev. 1998) Penalty, see § 114.99

§ 114.04  INSPECTION OF FACILITIES.

The Board of Health shall conduct at least one inspection of a business prior to approving the business under § 114.03 to offer tattooing or body piercing services. The Board may conduct additional inspections as necessary for 
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the approval process. The Board of Health may inspect an approved business at any time the Board considers necessary. In an inspection, the Board of Health shall be given access to the business’s premises and to all records relevant to the inspection.

(R.C. § 3730.04) (Rev. 1998) Penalty, see § 114.99

§ 114.05  SUSPENSION OR REVOCATION OF LICENSE.

The Board of Health may suspend or revoke the approval of a business to offer tattooing or body piercing services at any time the Board determines that the business is being operated in violation of this chapter or the rules adopted under R.C. § 3730.10. Proceedings for suspensions and revocations shall be conducted in accordance with rules adopted under R.C. § 3730.10.

(R.C. § 3730.05) (Rev. 1998)

§ 114.06  CONSENT FOR PERFORMING PROCEDURES ON PERSONS UNDER 18.

(A)
No person shall perform a tattooing procedure, body piercing procedure, or ear piercing procedure with an ear piercing gun on an individual who is under 18 years of age unless consent has been given by the individual’s parent, guardian, or custodian in accordance with division (B) of this section.


(B)
A parent, guardian, or custodian of an individual under age 18 who desires to give consent to a business to perform on the individual under age 18 a tattooing procedure, body piercing procedure, or ear piercing procedure performed with an ear piercing gun shall do both of the following:



(1)
Appear in person at the business at the time the procedure is performed;



(2)
Sign a document provided by the business that explains the manner in which the procedure will be performed and methods for proper care of the affected body area following performance of the procedure.

(R.C. § 3730.06) (Rev. 1998) Penalty, see § 114.99

§ 114.07  PROHIBITIONS RELATING TO PERSONS UNDER 18.

(A)
No individual shall knowingly show or give any false information as to the name, age, or other identification of an individual who is under age 18 for the purpose of obtaining for the individual under age 18 a tattooing service, body piercing service, or ear piercing service performed with an ear piercing gun.


(B)
No individual shall impersonate the parent, guardian, or custodian of an individual who is under age 18 for the purpose of obtaining for the individual under age 18 


a tattooing service, body piercing service, or ear piercing service performed with an ear piercing gun.

(R.C. § 3730.07) (Rev. 2001) Penalty, see § 114.99

§ 114.08  DEFENSES TO VIOLATIONS.

(A)
An operator or employee of a business that performs tattooing services, body piercing services, or ear piercing services performed with an ear piercing gun may not be found guilty of a violation of § 114.06(A) or any rule adopted under R.C. § 3730.10 in which age is an element of the provisions of the rule, if the Board of Health or any court of record finds all of the following:



(1)
That the individual obtaining a tattooing service, body piercing service, or ear piercing service performed with an ear piercing gun, at the time of so doing, exhibited to the operator or employee of the tattooing, body piercing, or ear piercing business a driver’s or commercial driver’s license or an identification card issued under R.C. §§ 4507.50 through 4507.52 showing that the individual was then at least age 18;



(2)
That the operator or employee made a bona fide effort to ascertain the true age of the individual obtaining a tattooing, body piercing, or ear piercing service by checking the identification presented, at the time of the service, to ascertain that the description on the identification compared with the appearance of the individual and that the identification had not been altered in any way;



(3)
That the operator or employee had reason to believe that the individual obtaining a tattooing, body piercing, or ear piercing service was at least age 18.


(B)
In any hearing before the Board of Health and in any action or proceeding before a court of record in which a defense is raised under this section, the Registrar of Motor Vehicles or the Registrar’s deputy who issued a driver’s or commercial driver’s license or an identification card under R.C. §§ 4507.50 through 4507.52 shall be permitted to submit certified copies of the records, in the Registrar’s or deputy’s possession, of such issuance in lieu of the testimony of the personnel of the Bureau of Motor Vehicles at such hearing, action or proceeding.

(R.C. § 3730.08) (Rev. 1998)

§ 114.09  TRAINING STANDARDS; RECORDS; SAFETY AND SANITATION; EQUIPMENT.

(A)
Each operator of a business that offers tattooing or body piercing services shall do all of the following:



(1)
Maintain procedures for ensuring that the individuals who perform tattooing or body piercing procedures are adequately trained to perform the procedures properly;
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(2)
With respect to tattooing services, maintain written records that include the color, manufacturer and lot number of each pigment used for each tattoo performed;



(3)
Comply with the safety and sanitation requirements for preventing transmission of infectious diseases, as established in rules adopted under R.C. § 3730.10;



(4)
Ensure that all invasive equipment or parts of equipment used in performing tattooing and body piercing procedures are disinfected and sterilized by using methods that meet the disinfection and sterilization requirements established in rules adopted under R.C. § 3730.10;



(5)
Ensure that weekly tests of the business’s heat sterilization devices are performed to determine whether the devices are functioning properly. In having the devices tested, the operator of the business shall use a biological monitoring system that indicates whether the devices are killing microorganisms. If a test indicates that a device is not functioning properly, the operator shall take immediate remedial action to ensure that heat sterilization is being accomplished. The operator shall maintain documentation that the weekly tests are being performed. To comply with the documentation requirement, the documents must consist of a log that indicates the date on which each test is performed and the name of the person who performed the test or, if a test was conducted by an independent testing entity, a copy of the entity’s testing report. The operator shall maintain records of each test performed for at least two years.


(B)
Each operator of a business that offers ear piercing services performed with an ear piercing gun shall require the individuals who perform the ear piercing services to disinfect and sterilize the ear piercing gun by using chemical solutions that meet the disinfection and sterilization requirements established in rules adopted under R.C. § 3730.10.

(R.C. § 3730.09) (Rev. 2015) Penalty, see § 114.99

§ 114.10  APPLICATION OF LOCAL REGULATION ON CHAPTER.

Nothing in this chapter shall be interpreted as prohibiting the municipality from adopting ordinances or resolutions that prohibit the establishment of businesses that offer tattooing or body piercing services. Such ordinances or resolutions, to the extent that they conflict with this chapter, shall be deemed to supersede the provisions of this chapter.

(R.C. § 3730.11) (Rev. 1998)

§ 114.99  PENALTY.

(A)
Whoever violates any provision of this chapter for which no other penalty has already been established shall be punished as provided in § 10.99.



(B)
Whoever violates § 114.02 or § 114.06(A) is guilty of a misdemeanor of the fourth degree.


(C)
Whoever violates § 114.07 is guilty of a misdemeanor of the first degree.

(R.C. § 3730.99) (Rev. 2001)
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